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OFFICE OF MILITARY GOVERNMENT FOR GERMANY (US) 
Finance Division . . 
Berlin, Germany 
APO 742 a 


22 August 1947 


| 


SUBJECT: Application of MGR 17-501 


TO: Office of Mil. Gov. for Hesse, APO 633, US Army. 
Attn: Land Property Control Chief. 


1. It has Neen noted recently’ that the provisions of 
MGR 17-501 are not being applied with sufficient strictness _ 
by troperty Control personnel in. the field, especially::in fn 
connection with duress properties, with the result that many. 
' properties are being taken under control which are not 
sufficiently important or valuable enough to warrant control. 


: 2. Reference is made specifically to. small plots of 
land of insignificant value which are not income producing 
either because the structure thereon has been completely 
destroyed or because the land itself is not suitable for 
agricultural purposes. It appears that no purpose is served’ 
in exercising custody with respect to such properties since 
‘nothing of value can be removed therefrom and no income is 
received which will warrant the appointment of a custodian. © 
However, the only possibility for the evasion of Law 52 with 
respect to such properties is the unauthorized transfer of 

- guch properties from Property Control custody and, at the 

' same time, giving a list of such properties to the Grundbuch- 
‘richter of the Amtsgericht of competent jurisdiction,..with 
instructions that no transfers of title to the properties 
will be permitted. Such list may be added to as ae 
properties are discovered in future. i 


3, -It is desired that.a ‘review be made of all such 
properties under control and necessary action taken t> release 
those pro perties where Property Control action is not deemed . r 
warranted in light of the criteria set forth above. Report By 
-of completion of such review is requested not. later than 
a October 1947... 


4. Attention is invited to the fact that the provisions 
- of MGR 17-501 should be applied equally in the case of duress 
‘properties: as well as non—duressa properties. 


s/ E.N. Reinsel . 
tf E.N. REINSEL 


wae: _ 4 Chief 
Tel: BERLIN 43759 : ieoker Control Branch 
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"OFFICE. OF MILITARY GOVERNMENT FOR GERMANY (v. Se ). 
Property Division 
Property Control and External Assets Branch 
are i - APO 633 
Wiesbaden, Germany 


8 February: 1949 
On 8 Jamary 1949, cables were forwarded to the Directors of . a 
Military Government of the four laender, arranging for discussion. _ . 
with the Director ofeach Land and the Lend Property Control Chief, 
for the purpose of reviewing the progress made to date in the par- 
_ticular Land involved with respect to the Liquidation Program, ap~ 
proved by General Clay on 26 June 1948, outlining the progress made 
to date, and pointing out the action necessary to complete the 
program for final liquidation of the Property Control functions by 
1 July 1949, The\purpose of this meeting was also to review the : a 
Internal Restitution Program,. as provided for under Military /Govern- 
.ment Law No. 59, ‘and to make necessary recommendations enlisting. 
‘the aid of Military Government so that the Restitution Program may 
be launched in a successful manner. The highlights of the various 
conferences are ‘indicated in’ the following pages. 
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I. BREMEN 


L, 
. 1. On Tuesday, 18 January 1949, various conferences were held~ 
in Bremen. In the morning, a sonfersnee was held with Mr. Goehring, 
Land Property Control Chief in Bremen; Mr. Hartzsch, Chief, Property 
Control and External Assets Branch, Property Division, OMGUS; and Mr, 
‘Porter, Chief, Claims Sedtion, Property. Control and External Assets 
Branch, Property Division, OMGUS. At this meeting Messrs. Lorenzen, 
“CAE; Schnsisser; Specialist for Restitution Matters. in Bremen and ie 
. Assistant LCAH, were. present. After a brief review of the Property . 
Control situation, the rest of the meeting was devoted to the Resti~ 
tution Program as ‘provided for under mah enty Government Lew No. ‘59. 


2..- Mr. Porter briefly reviewed the present status of the Resti= 
tution Program as it affects. Bremen and as disclosed by statistical - 
reports received by the Claims Section and inspection, report by Mr. 

. Loewenthal, based on his last visit to Bremen on 16. November 1948, 
The accuracy of the petitions received,.and dispositions made of the 
_ petitions, as contained in the report ending 31 December 1948, was 
confirmed. Mr. Porter indicated that, on the basis of the number of 
petitions received and the processing of. such petitions, the record 
for Bremen is on the whole good, at least.as regards the present 
work load. The number of petitions in which complete service had. 
been effected (113) represented more than 85% of the total number of 
'. petitions received by the Land Central Office (132)..-Mr. Porter 
raised a question as to the dismissal of petitions in Bremen. It was 
pointed out that the 14 dismissals constituted more than 102% of the | 
total number of petitions and that this percentage seemed to be high- 
- er than that in the other Laender. There was some discussion on this 
point and the LPCC submitted for examination and specific discussion. 
- memoranda pertaining to the 14 cases. -(In this connection it may here 
be mentioned that the LPCC keeps a card index on every restitution 
petition showing the name of the restitutor, restitutee, address of 
the property in question, status of claim in Restitution Agency ¢ or 
Court and final disposition.) 


On the basis of the dveoueeten concerning the aeaened 
petitions, it would seem that such disposition was justified in every 
case. Mr. Porter also inquired concerning the two cases of the 9 , 

referred to it decided by. the Restitution Chamber. Information was 
given that the two oases had sustained the decision of the Restitution 
Agency for dismissal of the claimse It-is not known at the present 
time whether any further appeal will be taken by the cleimants from 
the decisions of the Restitution Chamber, Mr. Porter also inquired 
“concerning the one property reported in the statistical report for 
‘December 1948 as having been released from Property Control. The 
explanation given was that such property had been released.as a result 
of an amicable settlement.. Mr. Porter discussed the’ question of the 
‘ treatment of those cases in which the Finance Senator was involved. 
It had been reported by Mr. Loewenthal that, in some half dozen cases, 
while the Finance Senator acknowledged: the claims as obligations of 
the Reich to the claimants, the Finance Senator disclaimed any lia-. 
bility on the part of Bremen to satisfy such Reich obligations. 
Mr. Schmeisser stated that apparently the claimants, content with | 
this acknowledgment by the Finance Senator, had not appealed for. 
transfer of the matter to the Restitution Chamber and all parties 
‘regarded the cases as having been amicably settled. There was a 
lengthy discussion on this entire problem in which Mr. Porter in- 
dicated that, on the basis of all the facts connected with this type 
of case, a could not be said that amicable. settlements had been con- 
cluded. He axpressed the. opinion that, regardless of the legal va- 
capa of the Finance Senator's position, ene matter had to be 
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settled. esanicenere and that ‘such ‘settlement could ony be made Be 
the Restitution Courts. , Therefore, all such claims should be regarded 
as not having been amicably settled and. should be referred to the 
Restitution Courts for a legal decision from which either of the parties 
‘could appeal and a final disposition be made as a matter of law on the. 
_ merits of the claims. There was an exchange of opinion concerning the 
- interpretations of the provisions of Military Government Law No. 59 . © 
which were applicable. It was finally agreed that the present. status she 
of these cases is unsatisfactory and that they. should be referred to 

_ the Restitution Courts as suggested by Mr. Porter. .Mr.. Schmeisser in- 
‘dicated that the Restitution Court had informed him that in the absence 
of any appeal ‘by any of the parties it could not exercise jurisdiction 
Over this type of case. Mr. Porter called attention to the specific 

- provisions of:Military Government Law No. 59 on this point (Article 63, 

_ Section 1) and advised that, if the Restitution Court refused to accept 
' these cases, the Claims Section; Property Control & External Assets 
Branch, Property Division, OMGUS, should be ‘advised so that appropriate 
corrective action could be taken. This may be a case where an advisory 
opinion from the Board of Review, as provided for in Regulation Noe 4, 
would be justified. The LPCC agreed ‘to give sie matter his attention 
and advise concerning the outcomes 


' 3. Various questions were asked by Mr. Schmeisser concerning 
- different provisions. of Military Government Pan ADe Bs Sens aie ee 
: questions were the a 


Be Designation: of an agent. = Mr Porter vererecd his. 
attention to Article 58, Section 4, which covers -this subject. 


be . Time’ within which an appeal may be: made from the decision 
of the Restitution Courts. - Mr. Porter indicated that, where Military 


_. Government Law No.’ 59 does not. ‘presoribe the time within which an appeal - 


oan be taken or any other limitation of like nature, tho German vege of 
Civil peo ae would apply. 


a Os How long a olaim ‘night be retained by the Restitution 
_Agenoy before referral. to a Restitution Court. - Mr. Porter indicated 
that the primary function of a Restitution Agency is to effect amicable 
settlements and that, as long as there was any reasonable prospect of .. 
bringing the parties together and concluding an amicable settlement, 

“the claim should be retained by the Restitution Agency. However, » the 
moment either the parties did not want. to continue negotiations or 
discussions relating to an amicable settlement, or the Restitution A- 

‘genoy itself felt further negotiations or ‘di gouesions would be useless . 
or there was a substantial legal question which the Restitution: Agency 
believed should be decided by the Restitution Court, then the claim 
should be referred to the Restitution Courts. At: this point Mr. Porter 

_ emphasized the desirability ‘of disposing ‘of as many petitions as pos- — 

sible through amicable settlements, but that the Restitution Agency 

should not unduly delay action on the petitions where such delay was 
unlikely to result in amicable settlements. The Restitution Courts 

‘are charged with responsibility for all legal determinations or ~ 

decisions on claims and even though the work load on the courts might 

be increased considerably, it was nevertheless a possibility: and a. 

‘problem that would have to be met when and as it arose. The: retention 

.of claims beyond a reasonable period of time. by ‘Restitution. Agencies 
is not aeetreors. and would result in a erestt ae wie: Restitution 

Program. 


4. | ey Porter secured confirmation of the fact that, as peti- 
tions are received, the LCAH's office is advised and appropriate 
Property Control action taken if the property which is. the ‘subject of - 
the claim is not already under control. 
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5. Mr. Porter also confirmed the segragation of the Restitution 
. Agency in a separate room from the LCAH's Office. Present personnel 
consists of two specialists in restitution matters and two secretaries. 
A third person.on a part-time basis will be added to personnel for 
- restitution matters beginning with 24 -Jamuary 1949. This person will 
‘become head of the Land Central Office for Restitution. Assurances 
were given by both the LPCC and LCAH that, if-and when the work load in’ 
restitution increased, space, personel, supplies and facilities would . 


be made’ available. 'No difficulty on this score is expected. Mr. Porter 
' pointed’ out that, notwithstanding the small number of petitions to date and 


‘the relatively. mall ‘number of properties under control in the duress 
iia ate substantial increase could be. expected in the.work load of 
the Restitution Agenoy and that plans showld be made. in advance of such 
increase so that personnel might. be adequately trained and facilities | 
and supplies made available, when the need presented itself. The LPCC - 
.and the LCAH agreed to give this matter, their immediate consideration. 


6. “Mr. ‘Porter “inspected the CO's. Office and the records ‘present~ . 


ly being maintained with respect. to petitions and reports. While these 
records are sufficient for the relatively small number of cases now . 
being handled, it was pointed out that, with any. substantial increase 
in petitions, such records would prove inadequate. Suggestions were 
_made.for modifications in the maintenance of records on the basis of a 
register set up alphabetically according to the names of petitioners or 
restitutors and that a cross index card system be maintained to bridge 
the two types of registers. Mr. Schmeisser agreed with Mr. Porter's 
suggestions and indicated that he would give the matter his attention ae 
immediately. Mr. Porter suggested, however, that no definitive action 
should be taken until Mr, Loewenthal's visit, at which time the entire - 
reporting system would be explained. in details At that time, it would 
be possible for Mr. Schmeisser to. establish a recording system for the 
office which would‘more effectively correspond to “ene requirements of 
said general reporting evevems 


7. Mr. Porter also indicated to ‘the LPCC, ICAH and LCO, that in 

the near future appropriate instructions would be. received. concerning 
the type of.administration for which the Land would be held responsible, ~ 
.. It was pointed out that certain information would be requested concern- — 
7g a8e the eaues ttoetione of personnel involved in restitution work. 


8. Meeting with Director of OMG - Bremen 
$n 
‘ae At-1400 8 meeting: WAS “hela: in. ‘Gantadn Jeffs' Office, 
; Director. of Military Government. for Bremen; also present were Mr, 
’ Goehring, LPCC for ‘Bremen; phe Hartzsch and Mr. Porter. 


be Mr. Hartzsch pointed out that on 26 June 1948 General 
Clay approved a program providing for the liquidation of the ‘Property 
Control and External Assets Branch and most of its functions at both 
OMGUS and Lend levels by 1 July 1949. to accomplish this task numerous 
recommendations were made to and approved by General : Clay. The purpose 
of this discussion was to review the progress made ‘at Land Bremen, in- 
dicating the- remaining problems and to suggest certain solutions,: so 
the program can be carried out as planned. Each category of property, 
‘under control was reviewed and’ specific recommendations mae s 


rs 


NSDAP MEMBER PROPERTIES: 


ae It Was peaaeaa out that with respect to this category 


of properties the showing made in Bremen was.a very good one. 90.6% 


of the units and 58.7% of the value of such properties under control 

have been released from control. Analysis further indicates that there 

remain under control 252 units of such properties valued at 106,000,000 
marks. All of these prapertiee -belonged to Class’ I or II Nazis. It 
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was further indicated that two properties peionsine to individuals in. 
‘the above category account for 92,000,000 marks. They are. the. Fock 
v Wulf properties valued. at. 11, 000, 000 marke,’ and the Krupp properties 
"valued at 81,000,000 marks, It was indicated that until these cases, 
now before the various Tribunals, are finally adjudicated these prop= 
erties SSRnDS be Teleased from control, 


uurrEn NATIONS, “NEUTRAL AND ABSENTEE OME PROPERTIES: 


PB The only weak. ‘spot: apparent in Bremen it was ansveatea 
existed in this. category of properties. It was pointed out that only 
34.9% of the units of such properties under control have been decontroll- 
ed since 25 June 1947; accounting for 41.7% of the value of all’ such 

'" properties decontrolled. This, it was pointed out, was one of the poor-~ 
est showings of any of the Leender. At this time, there are 394 :such 
units under control valued at 35,000,000 marks, “nalysis further shows 
that 5 units. of such properties account for 29,000,000 marks in valua-. 

 tion;.these belong to the following owners: United Fruit (U.S.) 8,000, 000 

' marks; London Assurance (British). 4,300, 000 marks ;'Nordeutscher - Lloy d 
-(UeS.) 8,400,000 marks; Bremer Vulkon (Dutch and Swiss) 7,100,000 marks; 
Atlasswerke A, Ge. (U.S. ) 1,500, 000 marks; total 29, » 500, 000 mayen, 


RECOMMENDATIONS: 


Be . It was. recommended that each of these five owners be 
‘written personal letters by the LPCC pointing out the advantage, of tak-. 
ing over: control of their properties, in view of the fact that super~ 
visory fees will be charged in the very near future by German authori- 
ties, if such properties are not decontrolled prior to the enactment 

of the necessary legislation. It appears inconceivable that owners 
would not decontrol in such instances as the fees would be substantial. 
Mr. Goehring approved the recommendation and stated oes would immediately 
ia ae ite . ; 


OTHER CATEGORIES OF PROPERTIES: | 


- ae. The release Seo control of oh ects peitoneing to r : 
"Ge Farben and NSDAP Organizations have been accomplished 100%. Briefly 
stated the entire picture. presented in Bremen.is a most enoouragitE 
ones : 


INTERNAL RESTITUTION PROGRAM: 


a. Mr. Porter’ was than requested by Mr. Hartzsch to. outline: 
the present: status and the anticipated problems connected with this 
program. After. ‘briefly reviewing the subjects discussed in the morning 
. Session, it was pointed out. that the cooperation of Captain Jeffs will 
be most helpful at present when it is most important to establish the 
Restitution Program on @ sound basis and- hereafter when assistance may 
be necessary in terms of personnel, facilities, supplies, etc. Mr. 

. Porter indicated that the Restitution Agency and Courts might encounter _ 
_ some difficulty in securing financial assistance. from the German Govern- 
ment, necessary to accomplish the execution of the Restitution’ Program. 

It was stated that, as a matter of policy, Military Government was 

interested in winding up the ‘entire Restitution Program as early as 

‘possible and within a two to three year period. Most of the presently . 

existing uncertainty with regard to titles to properties ‘and the. 

present. burden on the German economy and people should be eliminated 

at the earliest practical date. Captain Jeffs was in full agreement 

with the views expressed by Mr. Porter and promised his full coopera- 

tion. He indicated that he expected no difficulty with the German. 

authorities in the matter but that, if necessary, he would intervene 

and seé to it that everything that was BoconeaTy” wes made available to 

wa eran this objective. ; ‘S 
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II. HESSE 


1. <A meeting was held with Mr. Sheehan: Deputy Direstor: of Military 
Government for Hesse (Dr. Newman. ‘being in the U. S.); Mr. John Cain, Land 
Property Control Chief; Mr. Hartzsch, Chief, Property Control: and External 
Assets Branch, Property Division, OMGUS; and.Mr. Porter, P.C. & E.A. 
Branch, Property Division, OMGUS. Mr. Hartzsch stated that the purpose 
of the meeting was to discuss the entire field of Property Control and 
Internal Restitution as affected by the Liquidation Program and its ap- = 
plication to OMG Hesse. Mr. Sheehan was told of the aims and objectives 
of the Liquidation Program, approved by General Clay on 26: June 1948, 
and also of the six months progress report submitted to General Clay 
early in Jamary 1949, and of: the recommendations made in said report and 
approved by General Clay, | It was stated by Mr. Hartzsch that after 1 
July 1949 there will be no Property Control and External Assets Branch’ 
at either OMGUS or Land level, It was pointed out that at.the present 
time a German Central. Property Control Co-ordinating Committee was being 
trained to take over. most of the remaining functions of the Property Con- 
trol and External Assets. Branch, OMGUS. Practically all unfinished 
business on 1 July 1949 will be transferred to and made the’ responsibility © 
of this German Committee. The degree of accomplishment in Hesse under 
the various plans providing for the release from control of the weetous: 
categories of. properties under control was then reviewed. 


NSDAP ‘MEMBERS: 


he Mr. Hartzach. stated that he would review. these categories 
of properties and-would proceed from the best results to the more trouble- 
some ones. It was pointed out that Hesse had an excellent record having 


released from control 92.8% of the units and 76.0% of the value of ‘such 


properties, This is all the more remarkable in view of-the fact that 
only two months ago Hesse had the poorest showing of any Land. Mr. 


‘Hartzsch took this opportunity to express his appreciation to Mr. Cain 


for applying the necessary pressure to Cee this ee of re 


an line with the other Laender. ; 


' they had to search for adequate custodians or that the Land Minister — — 
“charged with the responsibility for this property had not had an op= =< 
portunity to inspect it. It was pointed out by Mr. Hartzsch that the <4 
following procedure be used. At the signing of the receipt form by 2. ANS 
the Land authorities that the property be.immediately transferred to «=~ ed 
the Land’ authorities, a letter. of transmittal to the Land authorities - ran) 


NSDAP ORGANIZATIONS: - 


as It was~ ‘pointed out that the results attained in this 
category is poor at best. : 56.6% of the units of such: properties account- 
ing for 69, 6% of the value in this category have been released from 
control. It was pointed out that the deadline for the acceptance of © 
such properties by successor orgenizations. expired on 19 November 1948. . 
Allowing for the time lag in reporting the necessary paper work, it was © 
felt that all of thé remaining properties should have been transferred 
to the Land within a month and certainly by the end of 1948, This, 
however, has not. been the‘case. It was stated by Mr. Cain that with © 
the exception of the Reichsnaerstand, the Red Cross and certain Student 
Organizations that all other properties in this, category will be released 
from control by 28 February 1949. and will reflect in the March statistical 
report. The entire question of ‘the unusually long period of time required | 
to record accomplished facts in Hesse was reviewed.. Mr. Hartzsch pointed 
out that in’many instances a three month period was customary and that 
such a period was unreasonable. Mr. Cain pointed out that the Hessian. 
authorities even after signing the customary receipt for such properties 
did not reflect the transaction in their Property Control records until 
in many-instances three months later giving as an excuse the fact that 


'.to be exchanged at the time the receipt. is received by the Property. 


Control authorities informing them that. the responsibility for the 
property is no longer that of Property Control but hence-forth belongs 


Authority 


to the fan and is their grove In the absence of their appointed 
“agent to’ operate the property, they are to be informed that the present 
agent will hence-forth be! the agent’ for the Land, responsible to them 
and accountable ‘to theme This would accomplish three things: — 


Bo! It would speed up ‘action ‘on the part.of the oe 
in either accepting the. former custodian or appointing & new one im- 
aa a 


be It peri eunalt in practically recording immediate- 
ly the ‘transaction on Property. Control records and would certainly. 
result in having the transaction recorded ae seat uenet allowable : 
"one month period. , 


-@ It would put the Land on notice, that’ from the date 
. of the signing of the receipt: they are fully responsible and’ would thus 
prevent any misunderstanding in the event that something happened to 
- the property during the. period that the receipt was signed for, and 

. the actual taking over of, the property by the land. Mr. Cain stated 
that he would adopt this recommendation. With reference to the Red 
Cross, etce, no action. can be taken until she necessary. legal opinion 
is received from OMGUS Legal Division. - 


UNITED NATIONS AND NEUTRAL PROPERTIES: 


oi. Mr. Hartzsch ‘pointed Sak that. with: the exception of 
‘Berlin, the showing made in Hesse with respect to decontrolling, this 
category of properties is the poorest in the entire U. S. Zone. Ever’ 
sance the beginning of the Decontrol Program on 25 June 1947 only 
20.7% of the units of such properties under control and 29.5% of the 
. value of such. properties under control have. been decontrélled. An :- 
analysis of this poor showing indicates the following: at the present 
’ time, there are according to the records 2,705 units valued at 
342,000,000 marks still under control. Included in the above sieuese 
stall reported as eine under control are the. rphiowines 


% ioe hain Opel valued at 185, 000, ,000ma rie, decontrolled 
detoter 1948; 
_ be: Deutsche Gasolin iets eae TS 
. June 1948; . ; A Oe a + 
a. en Guev'zlampen 2, 500, 000 inarks, decontrolled | 25 
October nee tee . 


, (de aakeaons Kohlenbuersten 1, 150, 000 marks, decon= 
trolled 1 December 19483 


Total 188, 878, 000 markse 


The above properties, however, it will be noted, were aeasubesiiéa a long 
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time ago but again due to the unusually long time leg, it can only reflect 


a ‘poor accounting system, these properties. have not yet been recorded 
as having been decontrolled. Thus, it will be noted that if these de- . 
controlled properties had been recorded an additional 55% of the value 


of such properties would have reflected in the records, and that at least 
the-perocentage of value would be almost on a par with.the results in the 


other laender. However, these four properties would not helpt. the poor 
percentage of units decontrolled. Mr. Hartzsch further analyzed the: 


problem,: it was pointed out that a recent analysis showed that there are- 


forty four units of properties under control with a valuation in excess 
of 100, 000 marks ' each, and thet this 44 item group has a valuation of 
92,000,000 marks. © This is 27% of the amount still: shown as being under 
controle al was, eee ee recomended that the Land Bpopersy, Control 
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Chief write personal letters to each of the 44 owiers , advi sing them of 
the Decontrol Program and recommending compliance therewith. "This pro- 
cedure to be followed each month, and at the same. time advising the | 
owners of Military Governrient policy pertaining to such properties. 

Mr, Cain stated that he will personally look into the matter and write 
the necessary letters. It was also recommended that the reporting 
system be carefully checked into, and necessary corrective action 


. taken. Mr. Sain stated. that this would be sone. 


OTHER COMENTSs a ee” Cm he ee 


-l. The question was raised as to any other possible recom- 
mendations. It was stated that at times unnecessary delay is caused by 
the desire of Hessian Property Control insisting. upon the use of command 
channels. It was recommended that the procedure outlined in Title I, 
namely, the use of functional channels be used. in every case excent 
major changes in policy. Mr. Sheehan approved the- recommendation as 
did Mr. Cain. It-was agreed that henceforth all 4unplementation: would . 
be submitted through functional channels. 


2. At 1605 Mr, Hartzsch completed the first. ‘ieee of the 
discussion, at which time Mr. Sheehand. stated thet: it was a most in- 
teresting meeting, and that we could count on his full cooperation in | 


carrying out the pestecebeon i oe 


3. At the eaduost of Mr, Sheehan, that Ea of the confer- 
ence 2 dealing with Internal Restitution was postponed \ Matis 1500 Friday, 


21 aaa ee 1949, 


INTERNAL RESTITUTION 
1. Prssent were Mr. Sheehan, Mr. Cain and Mr. Porter. 


2. Mr. Porter opened the conference by stating thet contrary 
to Nother categories of properties which are presently ‘in process of re- 


lease from control, duress properties may be expected to increase and 


the burden upon the German agencies connected with the Restitution Pro- 
gram may be expected to continue for a period of several years. Mr. 
Porter outlined the objectives of Military Government Law No. 59, touch- 
ed upon the Property Control aspects of the program, indicated the 
uncertainty of titles to duress properties, and the consequent burden ~ 
upon the German economy and German people, and stated that the aim of - 
Military Government was and will be the completion of the Restitution - 


_ Program as quickly as possible and wen maximum degree of justice to 


all parties concerned... 


Se Tn order to give the ‘Acting Director some conception of 
the scope of the problem, Mr, Porter mentioned the latest statistics 


available both for the entire U. S. Zone and for Land Hesse in particular. 


It was pointed out to Mr, Sheehan that of the 31,472 duress properties 
under control with an estimated value of 1,287,000,000 marks, Hesse 


accounted for 13,338 with an estimated value of 295,000,000 marks. Mr. 


Sheehan was also informed that to date Hesse had. received approximately 
2,300 petitions, running second among the Laender for total number of 
petitions received; moreover, that, if the same percentages continued: 
with respect to distribution of petitions, Hesse might receive anywhore 
from 50,000°to 60,000 petitions of which 25,000 to 30, 000 would probably 


"involve. substantial questions. The impact of this number of petitions on 


-the agencies and courts was emphasized and it was pointed out that even 
though a considerable number might be disposed of because of insuffi- | 
ciency or duplication, nevertheless all petitions had to be processed. | 
It was pointed out. to Mr. Sheehan that to date the Central Filing Agency. 


_had received petitions in excess of 200, 000 and that the final number 
might reach 225,000, 
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4. Mr. Sheehan was. ‘gonsiderably surprised iy the. ‘total. mum- | 


ber of claims involved and appreciated the burden upon the agencies and 
"courts connected with the program and asked numerous questions concern-_ 
ing many of the problems inherent in the execution of the PROETAMs: 


85. Mr. Porter pointed out that, insofar’ as present work load . 
is concerned, Hesse administratively is very well organized and has been — 
doing very. “good work. One possible area of weakness, however, in'the 
performance of the agencies and courts to date has been the backlog in 


connection with the completion of services on interested parties (approx- 


imately 50% of total petitions received) and the fact that the Restitu- 
tion. Chambers have not as yet decided-any cases referred to them by the 
agenciese It was indicated that coordination with Legal Division with 
respect to the latter point is very desirable and Mr. Sheehan agreed. 
Mr. Cain was asked by Mr. Sheehan to coordinate with Legal Division and — 
secure information concerning the activities of the Restitution Chambers 
on cases referred. to them by the Restitution Agencies. 


| 6. Mr. Porter furnished Mr. Sheehan. with ‘the organizational 

setup of the “Re stitution Agencies and Chambers and Oberlandesgerichte 

in Hesse and. the average number of personnel in the Restitution Agencies. 
Mr. Porter then indicated that, on the basis of the anticipated number 
of petitions and claims which Hesse would .receive,.it was absolutely 
essential that the full support of the German government should be en- 
listed and: éecured in terms of financial appropriations, personnel, 
facilities and supplies for the execution of the program. Mr.’ Porter 
indicated ‘the restrictions presently existing on employment of personnel, 
the reductions in persomel, and the reclassification of personnel as 
_ ‘seriously impairing the proper functioning of the Agencies and Courts. 
Mr. Porter recommended that the Acting Director discuss the matter with 
.the appropriate German governmental officials to secure the elimination, 
suspension or relaxationof these restriotions and to secure sufficient 
budgetary appropriations and allocations for the expansion of organiza-~ 
tion and persomnel. required for the execution of the Restitution Program. 
Mr. Porter furnished the Acting Director with a.copy of AG letter 010.6 
(PD), dated 12 January 1949 which Mr. Sheehan read. . After reading of | 
the same Mr, Sheehan instructed Mr. Cain to prepare necessary letter of 
implementation addressed to the Minister President. Mr. Porter, however, 


' suggested that Mr. Cain first commnicate with the Restitution’ Authorities, 


have them prepare an estimate of: their-needs on the basis of the antici- 
pated work. load, and then address a communication to the Minister 
President based. upon ‘such. surveys This was fee to by Mre Sheehan and 
Mr. Cain. a 


Te Mrs Porter then briefly touched upon Hie type of super~ 
vision that would be exercised by Property Control at OMGUS level, 
Property Control and Legal at Land level, and the reporting system which 
isto be put into operation. Mr. Porter also indicated ‘the position of 
JRSO. in. connection with the Restitution Program and its accountability 
' to OMGUS for all of its operations. Both Mr. Sheehan and Mr. Cain 

agreed with Mr. Porter on the matter of close coordination between 
Legal and Property Control:at Land Level. — 


86 ‘Mr. Sheehan asked numerous questions concerning various 
aspects. of the program, problems connected therewith, and in general 
evinced considerable interest and promised full cooperation to Mr. Cain's 
office as well as to Property Control and External Assets. Branch, OMGUS, 
' dn connection with the program and securing:all necessary support for 
. the German authorities for the proper munetioning: and execuLton of the 

programe ; i 


9, With respect to inspections conducted by this sBeanen “at 

was agreed that contact by personnel of. this Branch with Mr. Cain's 
office would be sufficient and that it will not be necessary for Mr. 
 Loewenthal or any of his inspectors to contact any other “agency before | 
making: such Anspections in aaa 


“10 “Finally, it was arreed iat renorts world be submitted 
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to > satary Government for. ‘Boas, through, Mr. ‘Cain! 8 office, ‘from time. 
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IIT. STUTTGART 

le A eaetine “WAS held in Stuttgart on iichaayt 24 danas 1949, 
at 1600, with Major General Gross, Director of Military Government, . 
ONG Wuerttemberg-Baden; Mr. Zinn Garret, Land Property Control Chief, 
OMG Mucstvembere-Padens Mr. Hartzseh and Mr. Porter, OUGUS . 


2. Mr. Haxteeok opened, the ddeeusbion by outlining the ‘purpose | 
of. the meeting; namely, ‘to review the Property Control, Internal Resti- 
tution Program, and the present status of such programs in Wuerttemberg- 
Baden. With reference to the Property Control Progran, it was stated - 


-. that Wuerttemberg-Baden has made the best showing under ‘the various 


disposition programs and that the Branch appeared to be in excellent 

-_ hands. It was indicated that under the program for releasing prop- 
“erties belonging to NSDAP Members and Black-Listed Persons that 88.1% 

‘of the units and 88. 8% of the value of such properties have been re- 


leased from control. With reference to United Nations and Absentee 


Owned Properties 60 .4% of units and 76.3% of the value have been de- 
controlled. With reference to NSDAP Organizations 98.1% of units 
and 96.0% of value were released from control. With reference to 

I. G. Farben Properties the program is 100% completed. These per- | 
centages lead all. the. other Laender and it is a most satisfactory - 
showing. One suggestion was made, however, with reference to United. 
Nations’ properties; it was pointed: out that 47 properties valued 

at over 90,000,000 marks remained under control in this category. 

It was sageested that, the Land Property Control Chief write:: per- 
sonal letters to these owners and. follow them up each month until 
the properties are decontrolled. This. group-alone accounts for - 

- approximately 80% of the value of United Nations Properties. still. 

_ under control. as of ‘31 December 1948. — 
; 3. i, Porter then rigiened the Internal’ Restitution Program. 
Because of General Gross' unfamiliarity with Property Control matters, 

he was furnished with detailed explanation as to the type of prop- 
erties which are involved in the Restitution Program. He was then 
given the general idea of the. objectives of the Law, the scope of the 
Program in the U. S, Zoné and in Wuerttemberg-3aden, the aim of | 
_ Military Government to complete the execution of the Program within ~ 
the earliest possible period, and specific information concerning the 
present status of the Restitution Program, the anticipated work load 
- that might be expected and the problems connected both with present 
’ work load and the anticipated work load. In the development of the 
‘discussion General Gross asked numerous questions relating to the ~ 
‘difficulty of the program‘and serious problems that might be expected 
to arise. He showed marked interest in the organizational and ad- 
ministrative aspects of the Program, expressed the opinion that it 
. Was a monumental task, and stated that he would be glad-to give any. 
_ assistance possible both ‘to Mr. Garrett, LPCC for Wuerttemberg-Baden, 
‘and to this office in the accomplishment of the Program. - 


4, The satotnanee of the Restitution Agencies ‘in viaerttoubetee 
Baden to ‘date was given in detail. It was, however, pointed out to 
Genéral Gross that the same obstacles and limitations that held true 
“for the rest of the Zone with'respect to employment of. suitable and 
qualified personnel, facilities, supplies, etc.,. held true to a great 
degree in Wuerttembere-Baden. -In this connection Mr.. Porter. mention- 
ed the fact that the Ministry of Justice had made a direct appeal 
for intervention to secure sufficient financial.allowances in order 
effectively to do what is. necessary in connection with. the Restitution 
Program which had thus far been met with outright refusal on the 
part of the German governmental officials. Mr. Garrett confirmed 
this‘information and indicated that:-he had already prepared a letter. 
which was ready for dispatch - to the Minister President and which wes 
designed to correct this situation. Mr. Porter furnished both General 
__Gross and Mr. Garrett’ with copies of letter AG 010.6 (PD), dated 12 
~ January 1949, and emphasized that, on the basis of -such ices the 
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Minister President should be earnestly requested or instructed to pro- 
vide necessary funds, personnel, facilities, supplies, etc.,.to the 
Restitution Agencies and. Courts so that they will'be properly equipped 
and organized to cope with the anticipated work load. General Gross 
and Mir. Garret merece to take the necessary action at once. 


: 5. Mr. Porter then briefly touched upon the reporting. ‘system 
which is to be put into operation and déscribed the nature and extent 
of supervision that would be’ expectéd at Land level. There was some 
discussion concerning the possibility of eliminating Property Control. 
at Land level after 1 July 1949... Insofar as the Restitution Program 
is concerned and with regard to ‘the possible consequences of such 
action both General Gross and Mr. Garrett felt that it would be most 
desirable to retain sufficient personnel at Land level to render . 
proper supervision even after that date. Mr. Hartzsch described. the 
establishment of the German Central Coordinating Committee which has - 
been formed and is being trained for the next six months and expressed. 
his opinion that this Committee should be able to take over most of ; 
the responsibility for supervision of the Program by the German 
agencies and courts after 1 July 1949 as guided by certain American 


"personnel who continue with Military Government: attached to the - 


“office of one of General Clay's Raye senss 


6. General Gross was in seasters agreement “with the aim of 
Military Government to complete the Restitution Program as soon as- 
possible but felt that estimates submitted by Mr. Porter that: the 
Program should be substantially completed within two to three years 
were over optimistic in view of the many serious problems. connected 
with the Progran, the unpopularity of the Lew and the resistance — 
thereto on the’ part of present owners of properties who are now being. 
called upon to return said properties. General Gross was consider- 
ably interested in the reporting: system which is. to be put into 
operation and: expressed the opinion that it seemed sufficiently 
comprehensive to satisfy anybody.: 


7. The conference was concluded with General Gross’ assurance: 
that, insofar as his office is concerned, every assistance possible . 
will be rendered to the LPCC for Wuerttenberg-Baden and the Property 
Control and External Assets Branch, OMGUS, for the i pYOpOr paaeuyaon ; 

of the Restitution. -Progrem. 
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TV. BAVARIA - 


; 1 At 1400. hours! a meeting was held with Mr. Murray D. van 
Wagoner, Director of OMG Bavaria; Mr. Harris, Director of Property 


' Division, OMG Bavaria; Mr. Lennon, Land Property Control Chief, 


OMG Bavaria; Mr. Hartzsch and Mr. Porter, OMGUS. 


26 The purpose’ of the meeting was briefly reviewed bane 
Hartzsoh and the following comments were made. =. . 


NSDAP MEMBERS: 


; 1. It was. pointed out that with reference to the program 
providing for the release of properties belonging to NSDAP Members 


and Black-Listed Persons that 80.0% of the number of such properties . 
‘and 63.9% of the value of such properties have been released from 


control. It was further pointed out that although this was the poor- 
est showing of the four Laender, it was still considered faitly 
satisfactory. Mr. Lennon stated that, this program would ne sub= 
stantially. speeded up during’ the next two months. 


“UNITED NATIONS AND NEUTRAL PROPERTIES: 


i With reference ‘to the Resédtrey: este providing ‘for. 
the decontrol of United Nations and other absentee-owned properties 
the. record in Bavaria was second best in the entire U.S. Zone; 41. Oo” 
of the number of. such properties and 71.8% of the value of such 


*. properties have been decontrolled to date. It was pointed out that 


of those properties remaining under control in this category as of 31 
December 1948, 64 properties were valued at 68,000,000 marks. This 
accounts for approximately 25% by value. of the remaining properties 
in this category. It was recommended that, the Land Property Control 
Chief write personal letters to these large United Setanes etec., 
owners. | ; 


-, NSDAP ORGANIZATIONS ‘PROPERTIES: 


: le With vefetelice to properties beleneide to this natenees 
jt was pointed out that 63.9% of the units and 20.4% of the value of 
such properties have been. released from control. .In view of the fact 
that all’ of these properties, with few. minor exceptions, should have 
been transferred.to the Land by this time, this is considered an un- 
satisfactory showing. Mr. Lennon stated, however, that everything 
would be done to complete thi's progran within une next two Months. 


OTHER CATEGORIES oF PROPERTIES: 


1. With reference to I. G.: Farben Properties, the ea a 


- is sith completed. 


INTERNAL RESTITUTION PROGRAM: 


le Mr. Porter ‘informed Seyvernox eh Weeonse of the nature. 


of the Restitution Program, its Property Control aspects, the objectives 


of Military Government Lew No. 59, the present status of the Restitution 


' . Program for Bavaria, the- antioipated work load and. problems connected 


therewith and the implications of this Program on titles and the German 
economy and public. The aim of Military Government to complete the. 
execution of the Program at the earliest date: possible: was also in- 


senna: 


DECLASSIFIED : 
Authority, 


By Lar NARA Date 


2. =“Mr. Porter pointed out ‘thet even on the basis of the 

present. work load, performance on the ‘part of the Restitution Agencies 
in connection with service of notice on interested parties was lower 
than in other Laender. This situation could be. expected to become 

worse in the next four to six weeks when the Central Filing Agenoy 

would have completed the processing of petitions on hand down to Land 
level. The fact that none of the cases referred to the courts by the 
Restitution Agencies to date had been decided was also a matter of ge 
serious concern indicating the need for close coordination between 
Property Control and Legal Division at Land level. Mr. Lennon 

‘volunteered to take this matter up at: once with Le gal Division and 

' this action received the hearty approval of Governor yan Magonere 


Se “On: ‘an over-all basis, Mr. Porter pointed. out the ab- 
solute necessity for the support of Governor van Wagoner to Mr. Lennon's 
office to secure the relaxation in present restrictions on employment 
of personnel and availability of facilities and supplies so that the 
Restitution Authorities could take proper measures to prepare organi- 

. zationally and administratively for the anticipated work load which 
‘should develop within the next four to six weeks. Mr. Porter supplied 4 
Governor van Wagoner and Mr. Lennon with copies of letter AG 610.6: 

(PD), dated 12 January 1949, which was read and with respect to which 
agreement was reached that immediate corrective action would be 
taken. Mr. Porter suggested thet the Restitution Authorities be . 
requested to prepare an estimate of their needs which should be sub- 
mitted to Mr. Lennon's office and onthe basis of which Mr. Lennon 
should prepare a letter to the Minister President signed by Governor 
van Wagoner to. ‘secure the necessary funds, personnel, facilities, 
etc., required for the proper execution of the Restitution Program. 
Mr. Lennon promised to secure.a report on the status of Restitution 
cases in the Chambers at the earliest possible date through the. 
Legal Division which would be. transmitted to this. office, 


4, There was general discussion concerning, the. entire 

Restitution Program in which Governor van Wagoner asked many pertinent. 
questions and in general evinced mich interest. He agreed whole~ 
heartedly with the aim of Military Government as expressed by Mr. 
Porter that the Program should be completed as soon as’ possible, He 
wes, however, fully aware of the sérious problems connected with the 
Program and expressed his opinion that it would be quite an achieve- 

' -ment to complete the Program in the time hopefully mentioned by Mr. . 

_ Porter. However, he stated that it was a target well worth shooting 
ate aa. - ; ets. be 3 


5.’ In’ connection with this report it should be mentioned’ 
that Governor van Wagoner signed the letter prepared by the Office of 
the LPCC in coordination with Legal, which directs the Minister Presi- 
dent for Bavaria to suspend the recent ordinance which would create a 
new Restitution Authority and would: vest responsibility for this 
, agency in Dr. Auerbach. 


6. On the basis of information given by Mr. igedentiai: 
which showed malpractice on the part of personnel connected with the 
Office of Property Controllers, the LPCC's office as well as on the | 
part of Dr. Auerbach and Dr. Endres (exercise of undue influence. _ 
on the part of both the latter before Arencies and. Courts), Mr. Porter 
made arrangements with Mr. Lennon for a. “neeting to be scheduled in 
the near future which would have as its aim the clarification of. 
policy as to the type of supervision which this office will. require 
at Land level. This meeting will be attended by all Property Con- 

. trollers and their chief German officials. Mr. Porter will, at.this. 
“meeting, indicate some of the abuses on the part of Property Control 
personnel in supervision exercised by them and clarify the type of 
’ supervision which, as a matter of policy, will hereafter be exercised. 


“4 
“ 


Mr. Lennon; “in preparation for this meeting, will ‘make: an inve stiga- 
tion of some of the specific matters submitted to. hin by Mp Porter 
and render a eeeety thereon to this office. gilt SS Mae She ag 


Se My ‘Insofar as Drs» Auerbach and ‘Guacee are. goncerned: Mr. 
Potter has requested Mr. Loewenthal to prepare report. which will 
specifically detail abuses in authority and practice on the part of 
these two officials connected with Re stitution matters. for referral 
to Legal Division. and With. a view to securing corrective actions 


, 8. On the basis of Mr. Loewenthal's findings it is. ap= 
parent that Bavaria which. may be expected to receive a large portion 
of the claims has many serious weaknesses requiring special considera- 
tion at this time and closer supervision hereafter. These weaknesses 
relate to the type of supervision being exercised by the personnel... ~ 
connected with the LPCC's or PC's Office as well'as the abuses. of 
power, authority and position on the part of German key officials for 
political purposes. The intervention of Dr. Ayerbach before Arencies. 
and Courts and his influence on Agencies ‘and Courts in connection with 
amicable settlements and Court decisions tends to discredit the entire 
programe In too many cases he appears: to be exceeding his authority 
and acting in dual capacities so that it is apparent that he is 
motivated by conflicting interests. Every effort will be made to 
. steer these gentlemen into correct channels. ‘Specific recommendations 
were promised and Director van Wagoner assured us of his full coopera 
‘tion. _, ot ‘ 
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Ve | BERLIN SECTOR 


1. A meeting Was scheduled in Berlin Sector for 1400 hours, 

: Wednesday, -2 February 1949, ‘but due to the fact that. Colonel Howley, 
Director of Military Government for Berlin Sector, was detained, the 
mecting wes postponed until the following day at 1400. As Mr. 

McNulty, the. LPCC, and his Deputy, Mr, Gregg, were i11 neither could ‘ 
attend the conference held with Colonel Howley on Thursday, 3 ‘February hese 
1949, Those present were colenet Howley, Mre. Hartzech ene) Mr, Porter. 


26 Mr, Harteach Soened the discussion, with a ‘review of ‘Sie 
measures intended for the liquidation of Property Control in the 
American Sector of Berlin, as approved by General Clay. Mr. Hartzsch 
reviewed each oategory of property. specifically and indicated briefly 
the action that would be taken with respect to each category of 
property in the near future so.as-to bring about the termination of 
Property - Control ‘at. the earliest possible date. The Director was ~ 
advised that insofar as the LPCC's office is concerned, American - 
responsibility would terminate as of-1 July 1949, at which time a 

Central German Coordinating Comittee, or its equivalent for Berlin, 
woud assume responsibility. . 


3. ‘Colonel Howley spesared euspeieed that this program spolied 
eee Berlin Sector. As Colonel Howley was mainly interested in the: rece 


‘ommendations, approved by monet? Play, ee were read to Colonel 
Howley: — 


oe 


"a. A German pease Control Sanervisewy Agency is to be 
‘established in Berlin Sector; every effort to be made to establish 
this on a tri-sector basis, financed by tho Magistrate. If this 
fails, an organization is to be established'on a unilateral basis in 

__ the u. S,. Sector, financed by a small charge against all properties 
under control in Berlin Sector. 


“be In view of the Fact that United Nations and neutral : 
owmers having properties in Berlin Sector do not take advantage of the 
 Decontrol Program, as it would jeopardize their equity, legislation 
‘providing for a moratorium on pre-surrendered debts is to be proml-. 
gated. After the promulgation of such legislation, renewed efforts 
should be made to contact the absentee owners of properties. Special 
_ . attention should be given to the 47 properties in this category valued 
- at over 100,000 marks. each, and having a combined value of 242,000,000. 
: marks or approximately two thirds of the val. ue of all properties in 
" this Babe ECTS: 


. Ce A joend up: prorren in releasing Nazi sioabier properties 
from control was advocated in line with the policy established in the 
‘U. ‘S. Zone e ; 


ae Nazi Srranation: properties | are to be given special 
attention as provided for in Control Council Directive No. 50. Prop-- 
’ erties which rightfully should go to the Labor Organization known as 

' UGO are to be transferred to that organization as soon as legally 

- constituted to hold real éstate and approved by Military Government. 

' Consumer Cooperatives" ‘properties, formerly belonging to GEG, are to. 
be returned to’ that organization. Those properties in this category 
not transferred within a reasonable time should be transferred in ac- . 
cordance with provisions of Control Council Directive No. 50° 


hy Mie Porter briefly indicated that 4. is intended ‘to extend 
- Military Government Law No. 59 to Berlin and inquired whether the : 
“Director knew of any obstacles to such extension, either on the basis 
of the. present political organization of the Western Sectors of Berlin, 
or on the basis of the contemplated Land organization of the Western ; 
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‘Sectors of Berlin. Colonel Howley stated that supeninert that could be 
done under the present situation could also be done if and when the 

. Western Sectors of. Berlin are given a Land status. Colonel Howley, in 
‘answer to an inquiry by. Mr. Porter, stated that a Tend government should - 
Bees set up within the next few weeks. — ts 


Se ‘Both Mr.. Hartzsoh and Mr. Porter indicated that Mr. Motiulty 
might require the assistance of the Director in securing the necessary | 
implementation of various measures for accomplishment of the Liquida- 


tion Program and the extension of Military Government Law No. 59 to the - 


U. S. Sector of Berlin. Colonel Howley indicated that, upon receipt 


of proper instructions, he would be glad to render oy. assistance 


ae 


oe 


. 2 November 1948 ; 


SUBJEOTs Report of sudits of the: Your sane! Ascounting offices and 
Property: gontiot ramen, : ‘em: Berlin: peever: bo: igs M 


7 4 ie Fred E, Hartasch. 


y . 
eal 


Wm . ie dinerary and Work Schedule 
Iv. ‘Discussion of Statintical Findings 
‘Ye. Frobable Conses of Delays . , 
VI. Other General Froblens 


VII. Recommendations . 


eck | 
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Te PURPOSES 


‘These madite wore andertaken te determina ‘the iiwelinoae of the 
oka’ and reporting of Property Control transactions. It is recognized 
that the Property Control Statistical Report (a/PC/6/H) for September 
19h8, for example, cannot reflect every transaction comloted in the month 
of September becanes of the neceseary timo Yagiinvolved ‘in the preparation, 
forwarding, and comilation of feeder reporte, sush as ¥G/PC/2/¥s, uS/PC 3, 
ete. As a etandard, a lag of one (1) month hae beon-assumed as the normal — 
time required from the completion of any transadtion,, until the tim it-is 
properly booked end ready to be reported. Thus, the Property Control = __ 


' Statistical Report dated 30 September 19h would, if: this norm were achieved 


in every instange, ‘represent the status of properties on 31 August 1946. 
Certain comparisons of extrancous statistics on specific categories with 

the Property Control Statistical Report Bava, - however, tended to indicate 
that the tine lag in reporting greatly exceeds the norm of one month in coe 
many and in important instances. These audits were thorefors agranged to 
ascertain the exact time lag now boing experienced by each of” ‘the four 

. Taender and Property: Control Branch e 0X6 Berlin Beaters: 


Tle SO0FE: 
| 2, “The scope of these audits extended aniy te the determination of 


the facts with respect to the tine lag. It was not possible within the 
time available for each audit to make any complete investigation as to 


. Qauses in those Gases where the time leg exceeded the norm. However, 


' procedures in effect in the office at Land level wore reviewdd so fer ag 


‘possible, and inquiries ag to their effeativenses were nade of responsible 


officials. Results of such reviews and inguiries are discussed in the 
sEpiorsiete eection of the individual FEpOrthe 


"! 3_ Phe Ligures reported in the Property Control. Statistical Report 

for September 1948 wore the basis of. these audits. Work in process in _ 
each office representing transactions to be booked and reported in periods 
subsequent to —— 19h8 wore aleo reviewed and erelees as to 
date e7tectete 


qi. “IDTNERARY AND WORK. SCHEDULE) 


NS fhe itinerary and the. actual tine spent on. the andit of sack 
office are ag indicated hereunder 4 


DECLASSI FIED. 
Authority, 5 
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Report of Sudits of the Four LOAHe* Ascounting etrtces and pee. 
' Control edna. one Berlin Sector” (oont?a) 


ne fit 8 , ont 


| lend 4 Auditore : tes Ty =a 
a Hens Meds Sanford Gwe Sek SF 
oot eg . Eo¥s Scmller  § 6 SOc bs fF. . 
| Ra Schaefer G6 BOct hs 3 a 
 HoOe Wottstein » % Oct 48 3. 
ee ne ee Korfanty lle woethke 2. © 
-_ E R Schaefer «ssw HOt WB OG T 
¢. Wuerttenterg/ Kel. Sanford . (15 Oct Ms) 
_ Baden. / a (18 = 19 Oot 48). ah 
B.F. Schaller § (15 = 16 Ost 3. poe 
| - (18 = 19 Cot Ke)” RC 
_ a, Berlin Sector’ 3.8. Korfanty 26-27 0004s 
er ea «He Wettstein = 26. 28 Oct BR y 
@ Bremen ss Kee Sanford =< (kB Ot 
; es R. Schaefer 2~- 290004 B- ‘3 
f. Total nanedaye, exclusive of travel tino . OT 


Ive: - DISCUSSION OF STATISTIOAL FINDINGS; 


Be Se ‘The consept of ‘a ®nedior? average date has been. used throughout 
in these midits decause of ite particular muitability to the situation. 

A “*wedian” average is that "score* (1.6., date, dollar amount, age, ets.) 
th sa statistical series. with as many scores above it aa below ite. 
It differs. from a “mean" average in that the latter represents the arith 
metical total of all the scores in a atatiatical series divided vo yes 
Bamber ‘of the scores included in the total. 


-. 6» That the use of nedian average dates is sistieeany cuitea te 
these. audits can be appreciated after considering the matter hypothetically. .. 
Assuning it wore mechanically possible for all concerned to record Propere 

ty Control transactions on the day they eccurred, and assuming aleo an 

even flow of work from dey to day without a backlog, the median average — 
date of transactions reported in September 1948, for exemple, would de 

15 September 1948. This would represent, of course, 100 percent perfection 
in current reporting. Thus, dy this method, we are able to narrow the os 
Sansaotions reported one & given month te an easily: asoertetnenis date. 
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‘which representa the. mid-point of that month, This: ‘gate gan de compared 
- with the midepoint date of ‘the hypothe tioally “perteay’. ‘t sia ‘to determing 
the exact tine. lage fae cae oA 


“Te For the purposes of: ivae ‘maite, Sauaesc we stave detaned a the 

“norm ating lag of one: month to allow for the preparation, | transmittal, and 
‘Feoording of 43/PC/2/Fa and WO/PC 3a. On this basis, the norms median. 
average for transactions reported in Septeuber.1948 would be 15. August 1948. 
In other words, since a certain length of tine must be taken for bis el 
tranemitting, and recording of feeder reports, the best ve can hope to 

achieve is the dase vhere the Property Control Statistical Report for Sepe 
tember 1948. would reflect properties under control as of 31 August 1948. 

The norm is based upon the assumption that, under a reasonable efficient 
sot-w, no more than one month is needed from the date a transaction occurred 
until it is recorded in Property Control. accounts, In this connsotion, it. 
is interesting to note that thin norm was achieved in tvo ana teneee within 
a week and exceeded by two weeks in one othar instance. 


Be " Schedules 1 and 2 are consolidations ‘for comparison purposes of 
statistical findings which have been explained in detail in the individual 
reports for each Land end OMG Berlin Sector. No further comments are therge 
fora made with reapect to any of the individual findings. The data in the 

"otel® colum indicate that our Property Control Statistical Report for 
September 1945 reflects a tine lage of two months in excess of the norm, or 
an absolute lag of three months. Stated in another way, ‘total properties 
under contxol on 3 September 1948 as shown in the September Report represent 
substantially total properties under control on 3 June 1948. 


- Qe It my be wentioned ‘that this: consolidation seons to point: wp. a 
rule, nawely, the efficiency of an organisation seems to vary.2n inverse, 
ratio te ite aise. It is not intended to suggest in this connsotion. that 


os ‘Bavaria is the least efficient in overeall Property Control operations, 


other than the agcounting function, that Heese is the next least efficient. 
in this regard, etc. To make such suggestion it would be necesaary to. 
assume that overea}l Property Control operations in each Land were exactly 
on the level of efficiency as the accounting function. Needlesacto sax, 
such assumption would be highly questionable unless. ponst derahie fostail 
evidence in support thereof were available. | : am 


Ve PROBABLE CAUSES. OF DELAYS 


. 0. In civeral, the delays in veporting were the reault of overlye 
@laborate end tinowwasting procedures in the handling of daaile documents - 
at all levels of the Property Control orgenization. It doos not. appear . 
that such procedures are the result of the lack of emphasis ty LP0Cs on 


Report of Anaite of” ‘the Pour LCAKa! ipecautthg offices and Property 
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the necessity of £ expeditions handling of. such eins ‘Rather, tt 

appears to be the combination of buresmoratic thinking inherent in the 

German civil service set-up with inadequate check-ups.by MCs to correct 

the woret features of. such thinking. Pake, for examples, the matter of the 

handling of releageg in Hesse in the case where the release of a property mst 
originate at IGAH level, such as in connection with HSDAP organteations. In 
such case”, all the preliminary work in connection with the release 19 done 

: at that level, When the property is ready for release and title has been 
transferred to the recipient, the Releases Section of the LOAH Office Pre. 

pares an NG/PC 3 and forvards it to the GAH congerned, Such 40/PC 3 is, 

in effect, an order to the CAH to make physical release of ths property to 


the recipient, After this is accomplished, the CAH returne the H0/F0 3 to 


the LCAH's Reloases Seation, with a Papert thereon that physical release of 
. the property has been effected, : point: a 
; is referred fo the, Anoounting for in: 2 G02 is. Why "an 


Pee ths ave & i 
and referred to is ket ee Section at the tine the orsetal was sent to 
_ the CAH was not eatiafactorily explained. — 


1. The deplorable situation in Bavaria, howaver,. ie in ny ‘opinion, ne 
- resalt not only.of the factor covered in par 10, above, byt also of mch 
move fundamental organizational deficiency, When operational responsibility 
was transferred to the Bavarian Land governnent, the: factor not takin into 
account in setting up their Land-wide orgentsation was that.a large organt= 
zation such as theirs required much strictet controls than thoes needed in. 
other Laender, This factor is umally stated somewhat as.followst While 
the increase in the size of an organization io in ‘na thomatieal progression, . 
the increase in adminietratiye ‘probleng ia in ‘geometric progression. Stated 
more ‘concretely, if the sizeof an organization is: doubled, . the-gdainistra~ 
" (tive. problems ave quadrupled. Also, it ie believed that decentralization 
hae not been carried eae aici to aia optimun eee: in 
‘ail: operat lonse ta! 


2. Overeall review of the situation in ¢aeh of the offices. concerned 
gan lead to ona basic conclusion, namely, the lack of contimal gorsral ~~. 
supervision of the German organizations in Bavaria and. in Hegeo, the former 
to a very great dsgree and the latter to a meh losser degrees The present 
situation in Bavaria could manifestly not. have developed to that extent | 

‘with adequate supervision. Wor could the tims-vasting procedure in Resse 
with respect to. certain releases (see par 10, above) have been allowed to 
stand if the LCAH's operations were actually reviewed by the LPOC or one 
of his assistants a 
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‘VWIe QTE OFAERAT, PROBLRS, 


a 13. Yio overcall cecouainto ua with oust. te" other geneva) ‘problene 
are made ainos these have been svered i the {ndtyidnsl atlas ? ea 


Vite Heooveammantonss _ | _ | aa 
rhe It is reconnended: that at the naxt uPco seating, ‘the: following be 
given high priority on the agenda and be stressed ty the CFR; It is not 
sufficient merely to inform the LOAH of the latest policy or te instruct | 
him to se}.up efficient and expeditious procedures, It is necsasary also 
that the LPCC periodically. review and ingpect the LAH organization to 
 asgare thet the policy communicated to him is being executed, and ‘that hte 
procedures, are working out with reasonable (Sffigloncy.: , a 


ae 15.’ tt ia also reboumabied that mch closer Liateon be maintained " 
between this office and our field offices (onpecially Bavaria and Heese) | 

| than £4 was possible to maintain in the past, Exeept for Reich and = 
' @arese properties, our policy on the disposition of all other properties 
ie fairly wll settled. It would, I believe, help considerably the —— 
successful. completion of the Liquidation Program if personnel of this 
office made periodto. inspections of both LPCC and LOAH offices. Tears 
consieting of personnel fron various geotions. could. do aia to assist 
cease: nels policy, meet ata | ates a 


7 Inclss _  JOSEFH S, KORFAMIY 
Incl 1. Schedaie 1 a er | 
Incl 2 = Schedule 2 | 
Incl 3 = Report on Bavaria 
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.  wf2 Inols | 
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SCHEDULE 2 


HEDIAE AVERAGE DATES or SRANSACTIONS BOOKED 


le hone seported in 


er 3 $ v4 ; a 

Ge Units taken into. control 1 duly Y7 | duly 47 | 30 dane 48] 2 Ang 4S h Sep lg 3 ang hs 
be Unita released | BE duly 4B] 31 May NS]. SIuly WS] 17 Ave hE | 31 Ang NE | 7 Ang bs 
Se Adjustments - * | | 21 duly 48 13 Apr hg | 9 due 4B Ang 4g - 3) Ang 4s 
ds A221 traneast ions — | Ag Sune us | 28 Ker us| 8 suty ts | 17 dog hs | mang hs | 9 me ts 
86 Hormal median average date for | - _ x 
“ _ September 198 15 Aug WW) 15 Ange US| 15 Aug 4B] 15 Aue KE | 15 Aug WS. | 15 Ang HE 


f. Verlations from nors for alt trance 
ections 


“2, nial tbes in process of being 
7 Fes: -at of andit: | ef 

"- ‘@e Unite taken into control =~ 
Be Units released : _ Réng 48 
in 5 transuetions. : B Sep 4s 


Notmal median ererage éate for trane 
netions in Process 


7 Sep 4s 35 Sep bg 


eX Variations from norm for rll trenee 


actions 


2s mos 6 mos ¥ mo 


ho variation 


-: sf ta: 
Or pss : 
[B 
: Hoss 
2 
Loa 
x, 
a) 


qaigissv1030 


Co 
eae 


_ HUMBER OF UNITS BY MORTH OR YEAR 45 WEIGH TRANSACTIONS OCCURRED a 


" de: ‘Fransactions reartes in 
te ptember 1 mz 


19 | o 
19 6 mos 2 2988. 
| duly igkg 
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SUBJECT: “Report of Andit of LCAH's Ascounting Office, Land Bavaria 
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11. Dlacuaston of Statistionl Findings. Seas a ee ee 
MII Probable Ganses of Delay in Reporting 
. ca IV. Other Problems a 
ve Recommendations oe 
vr. Bauer's | 
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| by Aare NARA Dele 


The median average dates ‘of iaictiins. capovind by the LOAH 


Bavaria for September 1948, as compared with the average for the other 
three (3) Laender and OMG Berlin Sector pombinedy, (excluding marerim 
are set forth i the following schedule? = 


‘Le 


0) | 
‘the médian averags dates of transactions vise sted’ Ww the L0AH 


2. 


-Q) 


Units taken into control. 


Units released © 


| Adjustments 


AML transactions 


Norma edian average date 


for September dees 


Variations from norm 

Unite taken into control 
(2) 
(3). 


Units released 


Adjustments — 


sae transact tons 


‘Other Laender 


Bavaria and OKO-BS (ex- - 
. finding Bavaria) . 
2 duly 47 daly 48 

31 ay 4s 21 July ug 

33 apr hs iy ang Ms 

28 Mar = ig 22 July hg 

Fang WS 15 ang kB 
13% mos 13 mos 

23 mos | gf mo 
bo mos: 00 vertation 
US mos. . £ mo. 


‘Bavaria from the September closing date to 10 Cotoder 1948 as compared 
with the average for the other three (3) Laender and 0M} Berlin Sector 
combined (excluding ara are set forth in the eellewne schedules 


- 
be 


Co 


'. le 


Unite taken inte control 
Units relensed | 


Adjustment @ 


All transactions — 


, Other Laonder 
Bavaria and OMBS (ex~ 
wim  fyading Bavaria 
21 oct 7 5 Aug Us 
19 July B25 aug 
22 Jan kg ¥ Sep hg 
2 Mar ls. re hg 
- 
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_ - ) Other Iaender. | 
. Bavaria. * and OMOKBS (ex~ 
_ : eluding Bavaria) 
@. Normal median average date . 2 _ 
. For all transactions ia se m a ot ae. 
process . Z 2 Sep 48 not applicable 
- f. Variations from norm 


- (1) Unite taken into control 103 mos ea Seu 
ean ee ait 


(2) Units released — ‘ 13 mos. as ¢ 
a | . 7 appli- 
(3) aes: ae 1 nos ate 

7 Ce gk in a - Gable 
(4) all ‘wransactions oe 6 mos ,* 


3. The schedule: in par 2, above, vepcicane transactions. actually 
recorded by the LCAH in Property Control accounts since the date of the 
September closing, In addition, there was an exceedingly large backlog 
of M0/FO/2/¥e and NG/PO 3s which it was not feasible to include in the 
foregoing schedule hecause of its. ‘siseo, A count was made, however, of 
the number of each of the forms (with a separation of ‘those NG/FC 3a 
which represented releases and those which represented adjustments) by 
the month rather than the day in which each euch transaction was. effected. 
The following sthednle shows the results of this count. (It will ve. 
noted that no comparison is possible in this schedule with other Lacnder > 
and ONG Berlin Sector sinse no unrecorded or unprocessed NG/?0/2/fe and | 
. MG/PO ‘3e of this magnitude were found in any office other than in Ravarias) | 


as: “taken | into control (uapre/e/e ; 3 dor Ms | 
“De Rolesses (WO/PC 3) = AN ly 
ee. Adjustmente (40/PO 30) a ae ae S = 12 Mar 4B 7 

& 1 fesseatton | “ese | & spr ag 


@. Normal median average date for transactions ees 
3 in'procese 2 Sep kB 
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f. Variations from norm | 


(1) Paken into control ; - rn : 7 5 ms 
( . Releases. eicee i 14 mos. 
(3) Adjustments : cdi. g, oe eae eee 
1 : ; Q 
s (4 ALL transact tons Oe ’ a 1g mos 


4. The mumber of units by month: or year in which the transactions 

_ Yeported in September 1948 were actually effeoted, as compared with total | 
reported in September 1946 by the other three (3) Laender end OKG Berlin 
 Seotor (excluding Bavaria) are set forth in the following schednle,. Pare 
centages to total units: have also been computed. for more sasy comparison. 
(This schedule is related to the one listed in par i, above.) t- 


Re “The monber of anit by saath or year an which the transactions 
Pooked: from the September closing date to 10 Ostober 1948 vore actually 
effeoted, as. compared with similar figures for the other threa (3) Laender 
and ON@ Berlin Sector (excluding Bavaria) are set forth in the following 
‘gchedule, Percentages to total units have aleo been computed for more 
eagy oot (This schedule ic related to tha one listed in par 2, _ 
above.) — aaa me oA, ; 


DECLASSIFIED 
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1945 

es ee 

3 

Firet 6 moe 1948: 
July 19 ; 


Ge Sho muber of traneactions (4.62, 40/30/2/¥s, 2/P6 3s) by month 
-. oF year in vhich effected, reprecented in the backlog doseribed in par 3, 

- above, is ehown in the following achedmle. (Ho comparison’ is mde with 
the a of other Lander and OM Berlin Sector for the reasons sot forth 


14947 | = 
First 6 soe. 15hs 
July 19k8 

dug 1548 

Sep i9ks 

Cet 1ghs 


Total 


| Consists off 
Ma/P0/2/Fe (tsken into cone 
tra 


NG/PO 3 (releases) 
wa]? 3a (adjustuents) 
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“te DIscusstoH OF Sram .stiouy PINDINOSy a 


Te: rh the statistical: data set forth: tn Section ty. ‘one gona. strongly 
to tanleste. ore the accounting function has not: poon maintained ty the 
LOAH Bavaria at anything like a level of efficiency’ which. can reasonably. 

| Rovexpected. | While 4t¢. ts true that the properties handled in Bavaria ale 

Most @qual. in number of units and exceed in estimated value (i.e,, in’ 
geconomio importance) those of the other two Lasnder in the U.S. Zone com 

““Qined, namely Hease and Wuerttemberg/Baden, the factor of increased com 
plexity of operations inherent in.a large and geographically wide spread 
organization should haye been taken into account when the German Property — 
Control system was se up. ‘Insofar as the accounting funstios. is concerned, 

At 1s evident that. the organizational seteup has. not, to this'date, deen 
adequate for reasonably. accurate: and ar emey wetendate Seeenating: 
reporting. 


8. specifically, note that the Avares reported: ty: Bavaria for %. Sep- 
tember 1948 actually reflect, for the most part, the situation as it existed — 
on 12 April 1948 (i.e., 15 days after the median average ‘date shown in par 
ld, above). Furthsrmore, in apite of the dacklog,an' even. flow of work 
should have been maintained by entering the” barlies= ‘transactions first. 
‘Zhat this was not done is readily apparent from the disparity of median 

- average dates of properties taken into control, properties released, and . 
adjustments (pars la, b, and ¢; 2a, b, and o; and Ja, b, and Or It is 

- @onsidered that the practice of giving priority. to certain ‘of trang - 

_ actions (1.e., such as releases) for booking purPoses 1s ‘part ularly to 
‘be censured, since this results in a statistical distortion fey Mok Coh=- 
fusing and misleading than a rrabes oda sondisteat backlog whatever 
‘ts size or however long the time lng. 


+ Qa While it is not considered necessary to dvell 1 upon. the bigs wa/t0/2/re 
and ‘wa/Po 3a unprocessed in the Office of the LCAN (par 6, above), since those 
statistics sufficiently reflect the situation, the fact that. this: ‘backlog 
represents a total of over 10 000 units is brought.ont here for. ‘Purpose: of 
Comparison with the total properties reported ty Bavaria as. boing’ under. - 
" @ontrol on 30 September 1948, This indicates thatthe total under. control.” 
of $1 588 units is understated by seven (7) percent. In what direction 
the booking of the backlogged adjustments would affect total: ‘properties 
cannot, of course, be ascertained until they are as : 
. ib seems reasonable to assume that their total eff 
‘It 1s desired to mention here aleo that, of the 7403.t: 
5655 or 76.4 %, were actually effected before 1 Jady.2! As 
eLenificant fact which is dealt with more fally in far ny below.: - 


“We A ecasetted: ‘effort is presently being nade vy the LOAH, at the 
insistence of the. LPOC, to clean up ths backlog which exists in the Office 
. Of the LGA. A total of ‘Be extra people (some borrowed from the LPOG and 
«gone. from other offices of the sel have pee assigned to Ny, ‘Phourers 
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Chief Accountant for the LOA, for this purpose. My: Steurer estimates 
that the office backlog will have been disposed of. by Jo November’ I9hB.: 


1. It is, of course,: absolutely, necessary to clean up the: LOAN office 
as a preliminary step in obtaining up~to=date reporting of Bavarian oper- 
ations. Hovever, that action alone will not attain the objective. Hote ~ 
that of the transactions booked in September: (par 4), :87 percent occurred \ 

_ prior to 1 duly 1948; of the transactions’ booked after the September - 
Closing date (par 5), 73 percent occurred priory to 1 July 19%8;: and, ‘esas . 
- significant, that of the unprocessed transactions (par 6), 76 percent also 
scourred prior to 1 July 1948, Mote aleo the comparatively guall number 
of ailiperks August, September and October transactions in pars 4, 5, and 6.: 
The. conclusion from these data appears inescapable < the majority or 
P0/2/¥e and 40/FC 3¢ representing transactions effected after 1 July. 

Ths had not, at the time of the audit, reached the Office of the LCAH,: 
cis situation is far more serious than that of the backlog. of 7400 ro/Pe/epre 
and NG/PC 3e at the LOAH office, It meang that reporting will not be 
current in Bavatia until after.a concerted drive is made to place on a . 
current basis the 77 Kreis offices and the five (5) Reglerungsbesirk offices, 
fhe clean-up-of these sub-offices will naturally result in the accumilstion | 
of another backlog at the LCAH office which will again a the same ..—s. 

' emergency neasures that are being taken nowe 


III. PROBABLE CAUSES OF DELAY IN RSFORTINGS . 


Inguivies were nade at tho tine of the aud t se to the reasons for 
the present situation with respect to the accounting function. ‘The time 
allotted for each audit did not permit, however, the making of any investi- 
gations with a view to store Sane the accuracy or aa of the. reasons: 
given by various officials, 


We tr. Stourer, Chief deesdntans for the LCad, gave ¢ as his opinion — 

the factor of lack of qualified personnel, He stated that, prior to our . 
rency reform, it was impossible to obtain eufficient clerical help for ~~ 
-his office and other offices in the field beosuse of the low purchasing 
Power of Reichemarks, Since the currency reform, it has become mich easier. 
' to obtain Personnel but reduced Land appropriations. for the LOAH office , 
do: not Permit the hiring of a sufficient numbér, . Howsver, comparison of | 
the mber of people employed in Kr. Steurer's effice on the accounting | 
-  fanction alone (exclusive of audits, files, typing pool, administration, 

. Ste.) with the total of similar personne] employed by both Hesse and e- 
Waerttemberg/Baden (roughly comparable to Bavaria alone) does not appear | 
_to indicate insufficient personnel. In Bavaria, 27 persons are ex loyed 

for ascounting alone while Hesse and Wuerttemberg/Baden have a total of — 
only 19. for this purpose, At the time of the audit, it was poestble to - 
make only a very general survey as to vhether the services of the 27 persons 
are being utilised to the best advantage. (Ho thorough detailed survey -- 
was mde since this would interfere with the work of. cleaning up the bath~ 
log.) On the bese of thie general survey, it is zy opinion that the 27 people - 


6 , 
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“are eeu to hondie @ nomial flow of work, and to. fer as Poste be de 
termined from a superficial re ihe no Saneceseery or. fe Mnoewaating Prete 
tices vere in operation. 

i, Mr. Ehriich, Acting LPOC Sursita rer that, in his sia. 
the present situation results from the attitude of the LCAH in ocmsidex. 

‘ing the accounting and reporting function aa: gubetdiary to all-other . -. 


| _ Property Control operations. In other words, 4t 19 Mr. Ehrlich's opinion 4 


“ that the LOAH stressed performance rather than record ‘keeping, | reporting, -. 

_ and other paper work. This opinion does not, .of course, from ita nature, 
- Lend iteelf to. either confirmation or disproval. It ney be montioned, - , 
. héwever, . that if such were the attitude of tho. LCAH, it had a: ‘certain. va= 
lidity during the initial phase of Property Control before broad dig- 

- position program were promulgated. ‘That is to say, prior to 1 July 1947, _ 
_ it did not really matter Very mch whether a monthly report showed, for . 

- example, 34 000 properties under control or 29.000. A change of 5000 
‘units during the present phasea,. however, | would te of major significance. 
‘not only -to anyone Land but also to the entire Property Control program... 
If. Hr. Ehriich's opinion is valid’on this point, it appears evident that 
“the LGAR should have anticipated the importance of. current reporting | 
during the present phase and should have- eacona his? eheieete toward Paper- * 


+s vork ie vefore he actually. did, 


1. Not mentioned by: anyone ‘tn Severe is the iy Sines 
even Probability) that the Roglerungebesirke: set-up peculiar to Bevaria 
nae may, although operational ly efficient, | be in effect a bottleneck insofar 

_ ‘as the accounting function is concerned. Reference ie made to-parll,. — 
' above, concerning. the comparat ive reports of. recent transactions avail- 


 -able.to the LOAH‘at the tine of the audit.’ It may be that the RCAHs are 


" holding wp M@/PC/2/¥s and H0/PC 3s. for longer than norsal periods, net | 
realizing thet any delay in their transmission causes Atotertion and ine . 
-; as@curacy in the Feporting ‘for Aavaria: aga whole, oe 


TW, OFHER PROBLEMS 


eis 16, a “the aueation. was vaised in Bevaria ag to vhother properties _ 
of USRAP organizations not under. Property Control custody could be disposed 
of pursuant to Control Council Directive No 50 without first taking the 

. PEveENy under. sontrel aga preliminary step in. the disposition. process. 


Cog De Si néo- this question will ‘probably have a vital venting on the. 
‘ total of, properties ‘taken into control in: future,. T Alecusced the question 


| at the firet staff meeting held after ny return from Monich. Attachedas 


Inclosure Nol is the letter that has been sent out, not only to Bavaria — 
but aleo to all of the Laender, in aries to settle any doubts sonnet 
sate pointe. - . : 
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l7e ae Hr. Stourer, Chief Seeguntent for the. Leas, asked for an in 
terpretetion of FC Circular No 3 as effected by PO Ciroular Mo 5, namely, 
what the policy was for taking inte control duress properties for which 
no petitions had been received. He produced a copy of Circular Letter s 
No 125 issued by the LOAH.on 12 October 1948 (Inclosure Ne 2) which, in 
par 3b, instructs subordinate offices to take into Control duress begat 
_ ties for which no petitions had. been received a ae manner prescribed © 
pe es ee . OM 


* Par 3b of Circular Letter He 125 ae: the result. of a nie. 
dutetpistarion of our ‘directive. In order to correct this misinterpre- 
tation it is proposed to instruct the LOAH Bavaria to amend par 3b of 

=e Yo 125 as outlined in the Anelosed draft letter (Inelo~ 

sure Ho ° 


1B. a. In the case of certain adjactuents the Loaz Bavaria has 

folleved the practice of rexoving from the booke the unite and estimated 
value of thé property.as originally recorded and reporting thie removal | 
ae a Felease.: Consurrently, an entry was made to bring on the books the 
revised figures for the property and such entry was treated for reporting 
purpesss as a. now property taken into control, It is:evident that such | 
practice remlted in an inflation of Property Control statietics. Correct- 
ly, only the difference between the original value oF: nites and the latest 
known value or units should be taken into account, and should,, of course, 
be reflected in the “Adjustment” colums of the Property Control Statistical 
“Report. geal vier than in the "Taken Into Control® or taieasesy 

columns. : 


| It te proposed to correct the situation ly jvaasulttiag alte 
ter, arate! "ef which is inclosed, not only to Bavaria but also to the other : 
three Lasnder and Property Contre} Braneh, OMS Berlin. Sector bacuunaeey No 4). . 


Ve. RECOWENDASTONSS 


19e: As pointed out in par ll,. abe the at pond of the backlog exist 
ing at ‘the Office of the ICAH will very probably net achieve the objective 
of reporting Bavarian operations on a current basis. Yurthermre, 18 is 
doubtful that the backlog of 0/P0/2/¥e and NG/PC 3s at Kreis and Reglerungs- 
 begixk offices will be cleared w. ase reeult of a written daatranpiee by: 
the IGAK to such offices. “ate 


205° In ordar to get ‘the bavarian situation adjusted ; as soon as pos- 

- gidle 4t 4s proposed to send Hr. Sanford of thissection tea Bavaria for 

@ period of temporary duty of abdont-two to four weeks, and longer if no- 

cessary, vith the mission of visiting the most important CAH offices, 

such as Munich, Muernberg, Augsburg, Woersburg, Bayrouth,: ete., and the 

sha RegierungsbesizE offices, and the. 1OAR ofsiees, Rie alesion wit ‘we. 
as. followsi 


DECLASSIFIED. 
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Be Ascortain whether xa/rC/2/re and 10 /F0 38 are ‘poing handled’ 
and transmitted onward by these offices expeditiously: anongh to insure ~ 
reasonably up-towdate reporting of Property Control operations. He ie . 
to have in his possession a le}ter signed by the OFGB, indorsed by both 

_ the LPOc and the LCA Bavaria, enabling him to make onethe-epot corrections 
of any mishandling or delay in handling of any ‘of these forms and to give 
whatever instructions are necessary in oneech ioe ee the diezosition of 
existing backlogs, ifanye = : Se 


“While pradsent: at eigeiina ts offices, he is toe review the 
policy oa — type of releasas ‘can be made by subordinate offices and 
‘to make recommandations to this office with a-view to decsntralizing —. 
anthority in this connection, {f/f it appeare that too many types of releases 
required final approval 2 a high level. 


Cc. Ee is to seteee with the ‘Property ontieliere of the five 
‘Property Control districts in Bavaria with a view to discugsing his findings 
in subordinate offices add recommending procedures to them to be utilized 
_ during their routine inspections which will assure. expeditious handling 
. of Property Control forms in the future. ; 


de After having audited the Saowitee manner of subordinate offices 
he ig to review the detailed procedure employed by the Chief Accountant — 
- dn the office of the LCAH, with a view to determining whether existing 
" personnel are used to the best advantage. He should then be propared to . 
make recomiendations to the CPO’ incorporating any suggestions which he . 
deene af dispense with unneceseary oF tine-vasting practices, if any. 


Be’ After accomplishing the ‘steps recommended in ‘oub- Paragraphs’. 
a through 4, above, a recheck 1s to be made of the LCAR's. Agcounting ‘Offica 
‘for the moath of aither December or January, whichever is deeed most 
appropriate, in erder to establish whether or not current reporting has. 
been achieved. | 


21, That tho draft of letter of transmittal irelosing a copy of thie 
report ‘be approved for dispatch if the foregstag recommendations aro eee erats 


v 


WI. ROURKE 


I wish to take this opportunity to expreas wy ipisbert eink for the 
courtesy anf cooperation extended to ma by the personnel of both the Office « 
of the LPCC and the Office of the LCAH, particularly Messrs. Ehrlich and 
Dickerson of tho. former, and Messra Dre Bergmann and Steurer of the latter, 
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Report iF Avdit of CAH @ Accounting Office, Land ais ae 


Their. helproineat’ was: instrumental in srrecktne comple tion ée the andit 
in mach less tine than would othervice have deen ROCESEATYs — 


5 Incles 


~ (Inelosures orinsdue as | separate, 


JOSEPHS. KORPANTY. 
communications) - | 


arte 
5 a 


2 Siuogv WHOWYN SHAY ORONGONATY 


‘The Yeeting of Lend Progerty Control Chiefs and Heads of 


German Sestitution Agencies with Officials of Property 


_ Control and. ikternal: Assets ‘Branch, Property Division; 
“O€MGUS, in the Landeshaus, ‘Nesbader. on the 2nd and 3rd 


- of September: 1948 


3140u3 


. | Autionityat 


Entry ANCOS Sag Dv 
File? , 


jog 
ese 


CHATRLEAN; Mr, Fred E.. Hartzscn; 
cael a la Control ‘and External yee Branch 


ur. Hartzech called the meeting to order at aces one 
September 1948. The following were present: ; 


f 


PROPERTY DIVISION, OMGUS, a | ~ | 
Mr. Eldon J: Cassoday - | Deputy Director 
Mir. F. G, Hulse es i be pu Officer © 


“PROPERTY CONTROL & EXTERNAL 458iTS BRANCH, “PROPERTY. DIVISION, 
OMGUS , WIESBADEN , 


Mr. Fred E. Hartzsch ; ' Chief 


Mr. ‘William J “mieicaey ‘Deputy Chief . . 

Mr. "adldam’ @. Daniels ie Chief, Claims Section 

Mr. Taylor J. Wilson. | | : Deputy Chief, Clains Section 
ee Joseph S. .Korfanty Chief, Accounts & Audits Section | 
Mr. H. K Dremen 7. és: Special Assistant 


Miss Frances Hood } 
Miss’ Marie Nelson ) ae 
Miss Beatrice Strasburger ) . . Secretaries 
Miss Edith Schendel } ie 

} 


Miss Ingeborg Schwarz - = 4 
iv, ‘Hans-Georg Jackel | a : Assistant, Claims Section 
PROPERTY CONTROL BRAVCH OF THs LAENDER . * 2 oe ei 
Mr. Williem H. Goehring |. ~—sLand Property Control Chief, 
os OMG Bremen 
Mr, George E. Dickerson ' Deputy Land Property, Control Chief, 
“Nias © - _° OMG Bavaria 
“Mr. John A. Porter . - a Deputy Land Property eee ss. 
OMG Wuerttemberg-Baden 
Mr. John Cain — 24 _ Land Property Control Chief 
ie nga” Seas" S oo OMG Hease 
Mr. John A. Guy a -- “Chief, Claims. seation, Dpoparty 
oe Control: Branch of OMG Hesse 
‘Mr. William RJ Rule. Chief, Property Division, OMG Hesse 
’ + : # . “ 1 7 : ate 
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LEGAL DIVISION, OMGUS, BERLIN. 


or — He ae : 


are 


_ legal Division, OMCUS 


_ JEWISH aS PUIUTION SUCCESSOR ORGAN IZA TON 


Mr. ‘pala Ferenex: 
Me. Saul Kagan 
Dr. Ruth A Klein | 
Dre Moinhart Nussbaum as 


Dre George ‘Weis’ 


we | CENTRAL FILING ACENCY, “BAD NAHB 


ure Bomard Fischbedsi 
ur, Julius Brand 
Mr. Oskar Dehn | 
Miss Adele Stoclhausen — 
LAENDER DELEGATES 
Dr. Oesterle 
| Dr. ‘Endres - 
Dre, Wilhe Lin Beyer: 
“Dr. Svoboda 
Dr Me. Vorlaender - 


Dr. Josef Hagl 


"PROPERTY CONTROL BRANCH - BREMEN 


Mr. ‘J. Lorenzen 
Mr. Walter teller 


. te 7 


PROPERTY CONTROL BRANCH - HESSE 


Dre, Rudolf Veisatoin 


Oberbuergermeister: G Kruecke 


nN 


on Director 


hist 


‘German ‘regal. ¢ Gonsurtast, 


" Gezmen Director a " 


Sec rotary 


‘President of ‘Land ore ice. for Contra 
and. Restitution: Munich ; 
: f 


~ Vice Picelaent of Land’ ‘Office for 


Control and Restitution Munich 


Director, Wiede rgutmachungsbshoe rde 


Obe rbayern » ‘Munich 


2 ‘Director, - Wiederuutmachungsbehoerde 


: Niederbayem/Oberpfalz, Regensburg 


Punsstony: ‘iede rgutmachangabehoorde 


NRG es Se eress Wuerzburg : 


nis Director, viodoryutactungsbohoe rie 
— Sau ce a Tae 


. cand. Civilian agency Head Bremen 
ea "ee CRs Ag | 


Bremen 


.Reglerungs-Direktor, Land. Agency: 


for Property Control & Internal _ 
Restitution in Hesse, Wiesbaden 


. Civilian Agency Head ‘Wiesbaden | 


< 


pe nt EN 


PROPERTY CONTROL BRANCH - HESSE (cont . : 
Dr. Stramitzer : . 2 “leat, Director. 7 : Wiesbaden: E 
: Mr. jose Walder * be Civilian seney Head Fulda 
Mrs. M inineiater Civilian Agency oad wees 
Dr: Kolbe . . - Civilian Agency Head ‘Ransel. 

Mr. Heinz taeaerthial F . ” “‘Givitien ‘Agency Head Bachwege | : 

Mr. Friedrich Mahr ~ . Civilian Agency Head “of fenbach a a 4 ' 

Mr. Hans Quast >. - Civilian Agency, Head ‘Fritzler i 

“Mr. Martin Westermann fond, Raya Agency’ Head Giessen — wi | i 

Dr. W. Gottschalk a Civilien jgency Head ‘Darmstadt es . i 

Dre Wilhelm iiadsieue Boe Civilion Agency Head Houburg/ : | 

Mr. Pranz Schloss — ” 7 7 _ Frankfurt . a | | 

PROPERTY coast RANCH - WUERTTEMBERG- BADEN _— cong es | a 

Dr. Knester: 3 | _ Chief of Restitution arthority } 

Wuerttemberg- Baden, Justiz- | 

ministerium Stuttgart : 
i Dr. Hlben ; : | | / ak Deenky Chief of Restitution ieee eo oe | | 

Bg ' ty “Werttemberg-Baden, Justiz- i! 
ministerium Stuttgart rs : ‘ i. 
Dr. 0. Koehler | ‘Oberlandesgerichterat Stuttgart — ae a 

Mr. K Linse | Finance Ministry muertteuberg-Baden, 4 

ee a Stuttgart : a ' 

. ye. Josef Heiss 7 ntagerichtadirektor Ulm . ‘ 
Dr. Selb. BO — Antagérichtsrat Mornheim . 

Dr. von Janda-Fble a Ministry of Justice Karlsruhe i 

CIVTERPRETERS ee 2 ok 7 | 

7 Miss Ilse Riedesel ' Munich (OMG Bavaria, LPCC) ! 

: a “De, Martin Westermann a Giessen 4 Was ! 
Foot Note: Complete names and titles are unfortunately unavailable ; 
a 
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“ur. Hartzsch, : after opening the meeting,» explained that its - purpose 
was to discuss the status of the restitution program to-date, and by ex-. 


. change of opinions and experiences, effect as mich ‘uniformity as possible 


in ‘the carrying out of. Military Government ‘Law No. 59 (Restitution of | 
Identifiable Property), promulgated on 10-lovember 1947, Mr, Hartzsch 


a introduced Eldon J. Cassoday, Deputy Director, i Property Division, OMGUS, 


wno made a few introductory remarks. Mr. Cassodey sooke of the sixteen 


'-months labor that went ‘into the. preparation of Law No. H.: However, he- 


said, the quicker claims are presented and ad judicated, | the sooner will 
the: German Seonony: attain stability. 


: ur. Cassoday pointed out: that wititary Government does not* went nics, 
administer Law No. 59, for that is the job of the: Germans themselves. 


, Military Government will; however, assist’in every way possible. 
Fare: Disimian: apa ey ‘Chief of the’ Branch, was sneroaueed by ‘the: a 
7 Ges eisii: His detailed report on the opération of: Law No. 59 from the ,, 


oe Sn enactment to the present has been: incorporated in these ~ & 
_. winutes”[See Annex I). . Mr. ‘Dickman then reported: briefly or the so- -s 


called "General, Claims Law", The Special Property Committee of the 
Lasnderrat. has been discussing the scope and ‘operation of a General 


-Glaims Law. The Law in its first draft form was passed by. the Seecial 


Committee on 6 August 1948, and ts now ‘being dssouseed: in the beander sete 


zation and administration of the Central Filing. Ageney and Julius Brand, 
Germen legal Consultant for the Agency und Mr, Oskar Dehn, German Di- 
rector, gave a detailed ‘report of. the handling of petitions, reports and 


; correspondence received by the Avency. A summary. of the: two, latter re-. 
ports in ‘German and: English are attached \ See annex 2° and. ‘Annex 3) 


. _Cassoday: ce. ——- ree =. ee tte 
:  * _ Mr. Fischbein is’ aot permitted to’ ans any of: 


_ the inquiries which are received in the Central Piling Agency regarding 
‘interpretations of baw No. 59 because he’ has no authority to make inter- 


pretations.’. However, the Central: Fili ing “Agency | is not the only place 


_ that receives such questions ~-' we ‘yet them’ in perlin, the Wiesbaden 


office gets them, and the Legal Division géts them. ‘The oolicy of 


“Military Government is that. Military Government is not the proper agency 


to interpret Law No. 59; but that this must be done by the Restitution - 


Agencies, the Ree ketanson Chambers and, ultimately, oe Board of aarti 


The ce ibenoon session Spenea with the Chairman conducting a soe 


question ‘and dnswar period. . . The peaneipes: questions asked and the dis- 
cussion which ensued: follow: 


' Question: © | hat does Law No. 59 provide regarding routing 
oe - of petitions by and reporting te the ete 
Filing ‘Agency:? 


“Mr. Fischbein ~ gave a detailed sonmine in which he quoted 
eh Art.. 55, “Par. 2; art. 58; Par. 5; and Art. Ds 
' Par. 7 of Mary Government Lew No. 9. 


Mr. Hartzsch: 5 tao - 


"Ye want’ to estublish a system: whereby the Resti- 


tution Agencies revort fully to the.Central Filing 


-Agency as to whether a Case was settled by. the 


Restitution ‘Agency; | “whether it'was sent to a Resti- | 


‘ ‘tution Chamber. or what other disposition: was: made, 


1 - “We will shortly establish a& procedure to pe 


ae = ee a ie | Re 


oe is. 
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Mrs Pischbein, Chief, Central Piling. Agency, ‘reported’ on, the. organi- . 


ete 


Mr. Lorenzen: 


Question: 


Mr, Hartasch: 


' Answer: — 


Mr. Dickman: 


Mr. Weisstein: 


The | torm “Nidentifiable" is not clearly defined in 
the Law. | Is "identifiable" property only such 
property for which documents or other papers are 
availuble? “For instance, one claimmt writes that 
he: entrusted personal property to a transport. 
-ygency but that the property was not allowed to 
leave Germany. .The claimant has no records, and 
the forwarding agency also has no records, as it 
was bombed ‘out, and cannot say whether or not it 
had been éntrusted with ee. the oe 

in question. ok 


The purpose of Ifilitary Government. Law No. 59 is 
to re-establish the former. position of the resti- 
tutee in so far as this is possible. To this end, 


the Law provides supplementary or alternative re- 


lief in cases where the confiscated property cannot. 
be restituted in its former state because of 
changes in the legal or financial. structure of an 
enterprise; because the confiscated property has 
undergone a.fundamental change onhenoing its value; 
or because of deterioration or destruction of the 
property. -: —— 7 


In this connection, it should be pated that ha 

‘ghase tadentifiable property" is used only once 

in Article 1 of. the Law, which is in the nature 

of-a preamble. The substantive provisions 

(Part II - III) refer throughout to "confiseated 

property" as the property subject to a claim for 

restitution. Confisc ated property is defined in 

‘Article 2 of the Law und refers to property to. 

which a claimant was entitled, or to which he had- 
a well-founded legal expectancy of acquisition us. 


ae. the time of the confiscation. In view of the 


fact that the substantive provisions of the Law 
indicate that the property which con be claimed is 
the property existing at the. time of confiscation, 


it must be concluded that the phrase "identifiable 


property" refers to property identifiable as of the | 


time of confiscation, : to which a claimant was then 
entitled, or to which he then had.a well-founded - 
'. Legal oxpectonoy of ao quisition. 


’ 


The definition of “identifiuble property" has noth 
ing to do with the question of evidence. A lift. 
von load of property was identifiable at the time 
of confiscution yet ‘the oleimant may. have no. papers 
or other’ evidence whatsoever and may ‘fuil to estab 
ish his. claim because of Lick of proof, 


: 


" Jecording to thé French Restitution: Ordinance, 


“Property shill be identifiable at the vane when 
the eloin is brought fort wo 


tae A on, “BESOGR 


’ 


The concept ‘of “adontifisble property" in, baw 


No. 59 is different from that in the French zone 
for this reuson: Assume « picture was taken from. 


‘me. in 1938, a valuable Rembrandt, und the only 
one of its kind in the wrld. I returned to © 
Germany. and ascertained that it hangs in the home 
of Mr. Smith. I filed-a claim with the Contral 
Filing Agency which was forwarded to the Resti- 
tution Agency. Mr. Smith wis called in cnd he 
stated that the picture disappeared about two 
weeks ago - somebody must have stolen it. ‘When 
property. cannot be retumed because it hus been 


Prep lost, destroyed, etc., the person’ in whose pés- 
ow 


.. Mr, Sehwenk: 


session it was mast pay the value of. it.. Other- 
wise conceslment could defeat = claim for rusti- 


. tution, 


7 might add a statement about the effect of war __ 
damage on the foiluro, or inability, to return | 
property. I cannot. interpret the Liaw,: but con | 
only-tell you what the framers of the Iw in-.. 
tended. Suppose u person lost « house through 
confiscation ond, while it was in the hinds of 
the restitutor, it was destroyed by bombing. In 
such case, there is no reason to connect the de- 
struction ivith the confiscation of the house. 
Gorman law says that if. the dystruction would have 
occurred regardless of the confiscution, tha 
restitutor is not liable for the destruction. The 
person receiving the property would -have a claim 
under any War Damago Law that might be promlguted 
in the future. The decision in sach case whether 


or not. cny licbility. exaehe is up to the Resti- 
tution Court, 


I wish to call attention to Article 30 of Law 


Mr. Cossoday: 


59, which covers this case. As Mr. Cassoday 
pointed out, the law rofers beck to German law, , 
as you con seo by paragraph 1. Consequently, you. 
will have to apply the German Civil Code, Articles 
275-280 and 323. .Yhether the réstitutor was at — 
fult-or not is the whole question. This also 
applies in the case which was given by the first 
gentloman (Lorenzen). . 


The sections of- Military Goverment Law No. 59, 
to which Mr. Schwenk referred, were dravm with 


“the idoa of making 2 comparison of the subject 


matter thereof to stolen proverty as it is treated 
chase Gorman law. Becauso of the’ cireumstimces 
under which these things occurred, certain changes 
in the German lisy had to be made but the basic | 
principle of stol en proserty us treated under the 
Garmin. Lew nas becn follos od ‘throughout: 


4 
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ra ad 


Mr. Lorenzen: 


Question: 


Mr. Cussoday: 
énswer: 
Mr. Loronzon: 


rs 


Question: 


Me, Cussoday: 


Answor: 


Mr, -Cassoday: - 


Answer: 


Mrs Sehwenk: 


Mr. Woisstein: 


Question: 


Mr. Cassodcy: . 


Answor: 


_the mbrondt in the house: 
enter the house? 


Wact . is re bo sone in-a case where & building ra 
which was. subject to restitution was destroyed 
by war damage but has beon out into better order 


than it was before? Must the property be returned 
to the claimant? 7 


| Tho qiostion is covered by Articles. 30, 31 ond 32. 


These threc Articles don't quite. qaver this. 


question. The present ower has suffered war 
damage which would have occurred onyiway, ond he | 
-has put his own capital-into the place. Has he 
a right to deme ond ioe compons: “tion from the 
claimant? bins : 


That would ‘depond upon whether or not the cost 


- of improvoments were takon out “of theo income of 


the property. If 30, ho would’ not be compensated, 


' because tho income ofthe proporty belongs ‘to tho. 


porson owning the proporty. Other provisions of 


Articles 30,. 31 and 32 covor eLee Be hs of vate 
eee ' 


Roforring to the.case where the ‘elodimant located 
“hat right has he ‘to 


Tho rights granted by Military Government rules 
covering “Search ond Seizure" issued: by ieee 


-. Government several months ago. : 


Also Article .35 of Law No... 9 pertaining :to the . 
liability to furnish particulars necessary to ef 
.fectuate claims, contains special provisions cover- 
‘ing this. : 8 


The. Ministry of panines of Loa ‘Hogse has ene a 
to: the restitution of real property which. had for- 
morly. been confiscated by the Reich, but objects - 


to. the rostitution of money ,_ movable property, eta 


Is the Finance Ministry of Hease ‘authorized to act 
in such’ a manner? 


b 


t 


This becomes a ‘ question. of cick wo would do ‘Gnage 
Similar circumstancos. 
applicable. 
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Articlos 19,20 ond 21-ere | 
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With respect to the effect of Currency Reform on oar. a 
Law No. 59. “le are now working on that problem 4 
and wo do not Imow all the mswers.. When wo do’ get te 
them, wo will sond them: ‘to the various Laendor for 


what thoy are worth ond instruct tho Lend Property | 
Control Chisfs to inform ‘the Germin cyencies ac- é 
' cordingly. — e oe : 
Mr. Linso: © i 
I em tao rfopresentitive of the Pinancu Ministry of \ 
Wuerttomberg-Badon. ‘hon wo seo that a clcim mode t 

cgcinst us is woll-founded, wo agrdéo to enter into 


negotiations with tho claimmt to reach, if pos- 


; 

q 

; 

sible, m cmicable suttloment. We also agrue, to _ : 

agsont _roturn whatever vrofits wo nave made sinco we have : 


annusakle a 


Ol 


had tho proporty under our control. Howover, { 

insofar as claims for profits are ontored against ' 

‘the Gurmen Roich, wo refuse to rocognize such cliims ~~ i 

. “8 = a unless the moncy involved hes boon roceived by Lend 8 


‘uorttemberg-Baden itself, «nd is still in existence. 
Such claims against the Gormen Reich for profits of i 
former years, .remiin in. tho nonds of tho claimant : 
£ 
4 


until a law. will have been promigated to take cane 
of such claims. 


Mr. Cassoday: a <7 . . : 

Thore is no claim on tho Liwndex. my claim against 4 

the. Reich for monoy will. have to await sdditional : VE 

legislation. Reich property is. all blocked and : 
could not be turned over to wmybody until some lav a. 

. is passed. If you do not havo thy money or proper- . 

. - ty, you camnot turn it over to somebody olsc. 4 


I believe that the situation as handled by : 
Wuorttomberg-Bedeon tmeots with no objection. i 


. | 
Dr. Jonda; bad oe: 


Question: Rege oxding ‘the time limit - we neve heard’ that cn | 
; .extension of the limit of 31 Decomber is not. con- 
tomplatcd by OMGUS. In most cases it will be im. 
possible to moet tho time limit for registration 
in the Commercial Registor of former trade names: 
as roquired by Article 88. ‘Yould it not be ad- 
. Visable to extend the time limit to meet this 

typo of caso? | 


Mr. Dickman: 


gs iinet wee 


énawor: , ' Submit your speci: = Cise +0 us ond we will adviso’ 
. you on tho besis of the individual facts. 


Mr, Cassoday: 


SS circa 


The application for the reinstatement of 2 trade 
numo must. be made within the timo Limit’ but at 


doss not need to. be carried out, until some time 
lator, 


Dr. Endres: .. 


‘Quostion:. | 


Mr. Hartasch; 


Answor: 


‘ 


Dr. Endros: 


Question: - 


Mr. Cassoday z 


- ANswor: 


Dr. Endres: 


Question: 


Mr. Cassoday ie 


énawer: 


Dr. Wostormenn; 


Question; 


Mr. Cassoday: ; 


"mower: - 


‘sible to carry out what I have just asked? 


Can ‘funds bo tckon Suk. a a claimant of.a 


confiscated proporty to pey for uttomey's | firole Aor 
and. other fees? ae, oe a. 


No! Neither party is wmtitled to withdrawals 
“out of a property for such purpose. General 
License No. 10 contsins the words "in the namo 
of ond is owned by", otc. It is our opinion that 
_.the title is in dispute, thorofore, Property 
Control end Extomal Assots Brench, > 38 a .stuke- 
holder, is in doubt as to who tho true owner is. 
Until.a decision is rendored, thereforo, no with-, 
drawala con bo pormitted. Our duty is to _Proserva © 
me corpus until such time. 


Under Gonoral License No. 10, it is porhaps pos- 


. Porsona outsido Gorm:ny who do, not have unblocked 


Deutsche Mark cccounts have ‘to. puy forsign ox- 


- change to advance tné costs for trying thoir 


claims. Such persona may ond up with Deutsche 
Marks which they cannot exchange outside Germany. 
I would suggest that if that problem kocps coming: 
up that you telk.tho problem over with the Land 
Contral Bank snd suggest some arr: cngements to 
-borrow money, ‘Wo comnot cuthorize. the use of 
funds out of propertivs” ue RclLaEne until ne 
proves his claim, 


Tho samo question crises with rogard to the rosti- 
tutor who, at tho present time, is the ower of a 


‘property ond who in the past has paid out his ow 
money. 


Under irticl Lo 52 on order can be issucd preventing 
‘withdrawals from a oroporty anes disposition of 
ene clcims.. 


? 


Undor ‘érticle 52, con ie aostitution’ igone ios 
issue such mm ordor? 


Thoy would have the power. to issue olny on order, 
‘but for uniformity - ‘throughout © the U. S. Zone of 
Gormmy, it would be. better for BS SOPOREY, Control: 
' to do so.» 


ie eae as a“ 


Dr. Wlbon: 


fénsvor: 


Mr. Hartzsch: 


Question: 


Dr. Elben: 


insawo rT: 


Mr. Hartzsch: 


" Mr. Cossoday: 


Have many cases: como up in the Laondor whore the 
rostitutor has used funds from a property or 
propertics for financing his defense? 


The Finance Ministry has oxamindd the quostion, 
whothor or not tho partics to tho eer gee 
procooding con take money out of a blocked 
count. Under General Licenso No. 10 they ae 
found that it may.be possibly. In cases whore 
either the clammt or restitutor makes an appli- 
cation to uso funds for such 4 purpose, this . 
applic ction is forvarded to tho Restitution Agon- 
cy, and — 


a oxrminc re is mado es Sabeetnan yhothor tho 
. purty. Des othor eunde, or 


2. whether ‘ie! asies has. re ene prosests 
of succoss in the case. If both of those 
conditions ccn be confirmed, Waerttomborg- 
Baden sends the application to Proporty Control. 
This is only rogarded as a lom and at tho ond . 
of the procodcdings,’ the party will bo: required 
to rotum this sum of money. 


Since title to a property ig in dispute, it is 
not ownod by sithor party, and, thorofore, it is 
our fuoling that o property cannot be sub jooted 
to such chargos. 


T have one qgostion on tho ‘worttemberg-Baden pro- 
codurc, If - mon has no money and he borrows from 
the account, how crn he Topi Oy this sum when ho 
loges his caso? 


.Thore is tho possibility that he my nave some 
other PEopeny 


Wo will got out ra da iiaa: tion to cover this 
prebrens 


I think. the plen itsclf is reasonable, clthough 

in one or two resnocts it might be considered 
illogel undur Military Government Low No. 52. 

We eon consider it in working out ‘somo procoduro 

so thet people who have no money will not losv their 
proporty bocanse they cannot defond tho claim, 
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Dr. Elbon: 


ea Riemannian’, Uy . 


Bits 2_HHe artapoh:, 


Dr. Ebon: : 


De. Bndros: 


Dr. Endrog: 


We would Aeprastniee a oopy of tho’ veltomore : 
Badon Rogulations so thet wo con go over thom, | 
Aro thoro provisions in German Lex: enabling a. - 


poor person to bring a court oction without - 
payment of ees _ 


Yos. A Poor Law. 


‘This nepsiee. only to. éoliptss » not to procoodings 
boforo Roustitution Agonoios. How about tho Public 
dttomoy for Rostitution under tho. Yuerttomberg~ 
Badon implomonting rogulations? Why ocn ho not 
step in in such cases? : 


It is truo iat in wuorttonborgeBadon our S eoaise, 
lations vrovide for a prosocuting attorney for 
rostitution mettors but his jurisdiction.is ro- 
atricted to tho vrosecution of claims without .. . 
roqmiromont of ny foo., Wo beliovo that o claimant 
should not be rostrictod to roprosentation by « 
“public prosecutor but should bo able to soloct 

any abtornuy: ho HAeDSR 


os 


When the locn is approved, is thoro a limit sot 
on tho amount? 


Yos. Tho amount to bo given undor this plan 

to bo restricted to a cortain amount. The ee 
cation montions a dufinito sum ond justifics this — 
sum. Tho feos chargod by tho cttorney are e130 
chockod to seo if they are reasonablo, 


In a caso whoro a famous picture, a Rubons, hod 
boon takon over. by Gooring, who Should roprosunt 
the property? Gooring is dead. Should his wifo 
bo .sorvod: with notico? fare ae 


Notice should bo ausrod: on ony person who hos 2 
claim to or my ee on envereat din: that PESpony 


But Gooring's property has boon confise ated by tho — 
Bavarian St: ee : 


‘ 


cette 


coer samen aes at nee Sata s Meee ite 


eagrecmnntty STENT Te cement ste 


8 palette imeem ote cen mamey eteeitn tenon meen ge te 
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. Mr. Cossoday ‘ 


De, Endros: . 


Quostion: 


Me, Cassoday: 


' Answer: 


Mer, Wostoxmann; 


Question; © 


Mr, - fer assoday: ” 


fn awor: 


Mr, Diekmen;: . 


Commont: 


If the property is under Proporty Control cus- . 
todimship, the present custodian, and tho porson . 
actually in posscssion of tho property, would havo 
to bo sorved. If tho Lond owns. tho PEODOEAY y oe 


. the Land should be aesyods ; 


Whe t is. ths rol: teanshis of Lew No. “50 to Law 


No. 59?. Ie Law No. 52 subordinate to ad No. 59 
sinco tho, latter was promgat otud? 


. Nuither Law No. 52 nor Lew No.. x provide ‘that 


proporty mat bo tckon undur control. Our policy 


‘now is that p: ‘proporty will bo takon. under control 


in overy caso whoro a claim has boun ‘filcd, ‘tho 
only timo it is not tekon under SOnETORT: is where 


“ono damago em occur. 


imtiolo 51 of Lav No. 59 provides that: tho Rosti- 
tution jgoncy or /uthoritios em presumo-tho 
doath of «= porsccutod person. ‘Yhot logal offoct- 


. doos ‘such 2 prosumption of doath havo?’ If tho» 


presumption of decth is to facilitate the ad- 
judication of 2 restitution procooding, it is 
cpplicablo.to othor purposes also? — 


Whon wo wrote this provision, wo had many difforont 
idcas as to how it should be handled. ‘Yo found wo 
could not dopond on tho Gormm lew, which in meny 
cases roquires o long timo to ostablish such pro- 


sumption, Hvoryono cgrood that it would bo bottor = * : 


to havo a prosumption of donth stctute which would: 


covor «ll casos thot rosulted from the war. Tho 
British havo ono ond they had so ‘mach, trouble with 


it that wo did not wont to issuo a similar one, 


-but wo. wero not able to agroo on; a. perme aaes 


onc. Rather than delay tho issuence of a2 Rosti~- 
tution Law; wo put in Article 51, for good or for 


bad. © It wes only intended.to cover cases: undor 


the: Restitution Law end has no epataentoen to ony ” 
othor a tace 


Wo have ba distinguish bots don tue quostions: 


ea Which authority is eGuotent: for issuing’ 
cortific Gatos: of inhoritence? 


2.. What is che mee ing of Article 51 of the | 
Rostitution L: 


pes * #4). aiggrs 


na 


My opinion is by no means definite, First of 
all, it is a‘logel question and logal intor- 
protations should not bo issued by Proporty 
Division. Socondly, insofar as logal opinions _ 
‘or interprotations on questions such as thasc 2ro0 
ssucd by tho Logs) Division, we do not declare 
thom to bo binding on the Gorman Courts. It is” 
known to us that tho Logal Division ‘has passed 
on the quostion of presumption of docth under . 
Article 51 ond under tho Gorman Civil Code. 

I will try to find this snd will havo it for | 
tomorrow's. session... 


~ Following tho’ quostion ond answor period, Mr. Hartasch asked tho 
Land Proporty Control Chicfs to introduce thoir representatives. 


i a a 


Aftornoon Scssion 


. Galling tho mocting: “to ‘ordor ua, favteach aiod lt. Schwonk of “He 
Logal. Paso tD, OMGUS, for a short report on "Venue". 


Mr, S¢chwonk: 


“tho Implemonting Rogu lations under Article Ds) 
of Law No. 59, on “Vonuo", oro of importanco to tho Contral Filing Agency , 
as well as to tho Roatitution igoncios. _ Paragraph 1 of» ixticle 59° pro- 
viding for tho trmafor of such potitions to tho district in which prop’. 


orty subjoet to rostitution is locatcd sounds Simplu.: Howover, there toy. 
be instencos whoro claims of sovor: al porsons. are so rolated to cach othor | 


that thoy should be he ondlod by ono Rostitution Agoncy, although involv | 
ing proportics located in different districts. In ordor to ‘Simplity the 
procodurc the implommting Rogulations should, in. auch case, Provido for 


-vonuc: in only ono Restitution igoney. 


i 


The dreft of the Gpieaoneine Rogul: stion on Venuo, propared by the 
acndorrat, was submitted to OMGUS for approval. OMGUS approved tho Rogu- 
lation, subjcot, howover, to cortain chingesa. Tne Laonderrat rodrafted | 


this Regulation ond assumed that tho now draft should bo resubmitted to | 


OMGUS for approval. This is tho ruason why tho Rogulation has not beon ~ 
onceted ond promilgated by the Minister Prosidonts. Howovur, OMGUS has 
made it cloar that no furthor approval is necossary, provided that tho ro~ 


_qucsted chengos wore made. The enactment. and promlgation of the Rogu- |. 


Lation can now be oxpectod in the: near “uvuit.. 
| 
Ro gicaings tho ‘Tmplomonting Beiiatdon undor Article 17, Paragraph | 
2, of Military Govommmont Law No. 3, GOnECTnINE veluation of properties :. 
which, bocause. not now determinable, «re. <4 prosent not. ‘subjoct to prop- 
orty tox, Military Govornment dirceted tse Laondorrat to’ draft such’ a 


Rogulation by 15 Jonuary 1948. Tho Lacndorrat thought that the’ ‘roquostod © 
Rogulation could not be issucd without considvrable delay becouse no data. 


for a valuation of asscts coneerned wore available. Tho Laonderrat was,. 
thorefero, directed to issuo om interim Roguiction providing that, until 
gcnoral provisions on valuation wore issucd, thu Restitition Chambors 
should themsolvos make tho necossary vluction in cach individual case, 


" . wherxo portinent to tho docision, on tho basis of all. rolovant data avail~ ; 
chlo, In viow of tho fact that tho Laondorrat is no ‘longor ‘agtive, tho ~ 
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. 432 cases action on "36, or 9 I has been completed. We have, ag yot, 
no figures for /ugust, but it looks as. if during the month of fugust 


Dr. Kuester:: 


1 Suerttenberg-Baden was very. anxious not to 
‘yepeat the mistak es of the Denazification Law. iecordingly, it began 
to make the Restitution Lay operative inmédiately after its vromlgation, — 
After very satisfactory results in obtaining amicable settlements had 
been achieved, we learned that the procedure which we applied in’. . 7 
‘ue rttemberg-Baden was not in accordance witht he wishes of Military. 
Govearmmmént. These difficulties huve now been cleared uv and I am very . 
glad to agree with Mr. Porter tiat complete accord has been reached 
with respect to nae handling of el in connection with amicable’ 
settlement cases.’ 


Mr. dohe Guy, Chief of the Claims Section of Property eaneea 
Branch, OMG Hesse, SepoPeee on the: administration of ‘the Law in ‘Hesse: 


We have 10 Restitution agencies wnich are sub rea to the super- 
vision of the Land Office for Proverty Control and Restitution. Dr. 
Stramitzer is in charge of Property. Control ond Dr. Weisstein in charge 
of Restitution. Oberbuergermeister Kruecke of Wiesbaden nas the honor 
of boing in charge of the Restitution /goncy in. Wiesbaden. which suc-. 


. ceeded in sta amic ably wie first rostitution case ain Land Hesse. 


From our experience 50°. - 60% of oor ‘petitions filed are not in» 
proper form. The information is often incomplete with respect to the 


‘time of the transaction, the purchase price snd. the. question of whether ' 


or not the seller had the right of disposal of the purchase price. We 
have found that the Restitution /gencies are doing everything in their 


-power to accomodate petitioners. Someof them nave even gone so far in. 
their assistance that they could almost de. accused of acting as the 


agents for the petitioner. Mony problems remain unanswered, for instance, 


_ what: documents ,are required as a basis. for. an: ‘appeal; to. what extent 


should the formal provisions of the-Geman Law be aoplied in cases of 
amicable settlement, so that on the basis of such settlomats transfer 
of title can be effected ‘in the German, land: title registries; . how 


Should Property Control be advised of the disposition’ of the resti- 


tution case in order to release the property involved; to what extent 
are sub-lessees affectud by such settlements; shall such sub~lessees 

be consideréd pérsons who have to be joined in the procedure? I be- 
lieve that Dr, Weisstein’ will be ina position to elaborate on some of : 
those problems ond’ I would like to ask Dr. Weisstein to say a few words 4 


to us. 


Dr. Weisstein: - - 


u . baa 7 F . 2 se 
. The status of the restitution procedure in. x) 
Hesse is as follows: During the months of april, May, June ond July - \ 
1948, 432 petitions were received in-the Testitution sgencies. Of these \, 


as many cases will have been'disposed of as in all previous months tuken’ 
together. We expect to receive an. estimated 15,000 to 20,000 restitution 
cases in Hesse. We iad a very. difficult problem, namely in the! steffing 
of the Rostitution dgenciss. Only the houds of the. offices in Frankfurt 
and Wiesbaden are lawyers, all the othcrs aro ‘business men. I am glad 


‘to report that oll these business mon have demonstrated suecessful 


handling’ of their jobs. ‘Nevertheless I ee profer’ PERY RFe for the key 
PAE seen: ss 


It is the main task of tho Restitution igoneies ‘to sottls ‘cases | 


amicably. Unfortunately, the number of cases that wore settled: amicably 


is small. -smong tho 3% CaSGs . man tioned only three wore disposed of Oy, 
oHieD Ne: sottloment. . 


bs 
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by 

4 


AG oe 


ny 
3 
8 7 


: 
\ 
Kgs 


It is my strong desire that iWilitery Government will not approve 
any requests for chunging any of tho provisions of Military Government 
Law No. 9; . The experience had with the Denazification Law should deter 
eny such. action. If sous stones aro removed from the sHpagenee of the ne | . 

Said the whole’ structure will fast to pivces, ir 


' Mr, Coasoasy: . : os ae a 
Earlier in the. mooting, the question was raised - 4 
. ag.to why so mich detail is required in the potition. . I do not believe 1 
' that tho éppondix to Taplementing Regulation No. 1, is too lengthy. We 
worded it so that only the minim esscntial information is roqivstead, | 
- necessary to onable the Restitution igencies and the Courts to render 
decisions. Potitioners should renenber that thoy are not asking the 
authoritios to grant them favors. Therefore, a legal statoment. of a 
cause of action should be roquired. 


It should .bo strossed over. ond over again that attempts should. bo Ray 
made by the Restitution /gencios to effect amicable sottloment in the 

interest of achieving speedy restitution. - Then both partios aro ankhse Ye i 
fied: if it goos to the court tho gaa party is aca dissatisfied. :; 


importames that tho oublic’ be satisfiod vith the -people in charge of 
handling restitution matters. They should not be pro-persocutee and 

on the other hand thoy should not have records of ardunt Nazism or anti- | 

Somitism. . In order to accomplish their jobs they must be considered: by * oe 
both claimants and rostitutors as fair winded diligent people. ; ee 


“ith rospect to the question of nee tet it is of the utmost “Se 


I agree with Dr. qpigatein in his attituds ‘that the law should not 
be changed. The Restitution Law was enacted after 16 months of hard | 
work, and tho opinions of both German aid Military: Govomment officials 
as. woll as of the other occupation powers wero taken into consideration. | 
Of course, the Law dows not ond will not satisfy everybody;. that would 
be impossible. But it is a workablo lay end thove is no reason why it , 

at Should be changed oxcept for very compelling reasons. Persons who specu- 
Late ‘that changes will be made are ill-advised. . 


"Mr. Dickorson roported on the administration of the Law in Bakes 


; In Bavaria restitution is carried Bie ny the Lund Office for Prop-. a 
orty Control and Restitution under the adcministrativo supervision of the | 
Minister of Finance. Dr. Oostorly is President of the Land Office, as- - i 
sisted by. Dr. Endros who is Vice-President of the office and who is’ in © a 
chargo. of reatitution. Bavaria has five Rugicrungsbozirke with five 
Lond.Offices for Property Control and Restitution ind five Rostitution 
igoncies. ft cach Restitution Agency thero is a Committes for smicable 
Settlomont., There oxists also in Bavaria a so-called Restitution Council 7 
ubout which Dr. Fndres will say a. fow words. . ee 4 


\ 


Wo are of tho opinion that tho carrying ‘out, of the program of 
restitution roquires a certain amount. of control ond ‘supervision. In’ 
that respect we have developed the folloy Ving plan: Jftor a petition | 
has beon rocoivod by the Rustitution /guney, the. Rostitution /guncy-. 
séndg a report to my offic containing the most important data oxtractod = =. i 
from tho petition. .These data are kopt on record. A further com 
munication goes to the ficld officer of Prooerty Control in the Land. 
A mombor of tho staff of the field control officer keeps track of the ; 
-potition until its final disposi ‘ion. He reports on tho disvosition - my 

.to his suporior officor md this susvricr officer reports to mo on each 
“ease. At any time the records kopt in wy office enable us to check-up 
on the status of cach individual case. within two weeks I wil report 
to OMGUS how many cases wo have received; how. many havo gone to. the ins | 
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‘of amicable sottloment committees wore oither ‘themselves poople who have 


powor to bring about a spoody cep yaea teen, froo from burcaucratic pro- © 


_procoduro, 
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Roatitution Chambers md how the f low of cases’ through tho Yatitution 
‘futhorities dovelops. In ono or two casvs wo have found that members 


profited through persocutory measurva, ‘having scquired Jewish property, 
or psoplo who had belonged. to tae Nazi Party or to some of. its’ peta tate? 
orgaizations. 48 soon as Dr., Fndres leermed about thosy cases me 
romedied this situation Ammodiately.. 7 HY ; . - ae | 


? 


“DY. maanoas Vico-Prosidont of tho Land Office ain 1 Bavaria, reported 
onthe Restitution Council: _ 


i 
i 
i 
7 
H 
H 


Tais Council is Limited in its activitics to the doveloptont of 
gonoral directives (Richtlinicn). for restitution proccdurds. It consists 
of ono ropresontative each, from the Kinistry of Justice (ifinistorial-. 
rat Roomer who was most instrumontal in writing tho-Law), tho Ministry 
of Financo (ifinistcrialdirckLlor Ringelmann who drow up the draft of the 
Genoral Claims Law), ond tho Statc Commissioner for Political, Roligious 
and Racial Porsocutoos (Dr. ia embeen) 


The dolay in “tho processing of ros titution clains is mostly causod \ 
by, the inadequacy of the potitions. Our experionee vith | respect to | 
emiceblu sottlomont, is botter tha the experionco in Hesse, as reported: 
by Dr. Woisstoin. “ : ae ~ 

We are of the opinion that Jrticle 49, Par. 1, which calls for 
speody and comploto restitution ought to bo | implemontod, . It provides, 
that tho Rustitution juthoritios may doviate in individual ceasca from 
procedural rulos, as provided by la av, if to do so will serve to ac~ 
eclorato . restitution. Preecutions must be-taken, howover, to provont 
such deviations from impairing complete invest tigation of tho facts or 
the legal right to a fair. hearing. It svomg to be necessary to implo- 
mont this provision so «as to give the Rustitution futhoritics broader 


ecdures. . z | 


ifr. Cassoday:. 


It does not appear to us that ony implementation | ; 


of this provision is necessary since you may, deviate from catablishod 


procoduros as far.as you want as long as the areca agroo to the de- 
viaotion.. Howover, you must be suro thet all parties in intorest are 
partios to tho agroomont. Snort of sucu groat _departuros, you may - 

doviato in tho restitution outhority within tho scopo of Articlo 49,. as a 
put fitting the rulo to the particular solution. ‘ts have beon askod - oi) 
what typo of roports will be roquosted by. oliGus. We will dovelop = 
a schemo for, the reporting of-such data ind wo will cortainly not ask. : 
for moro figures od data than are necessary in order to be kept... a Ba 
informed about, how tho rustitution program proccods and how tho ee , 
flow of casos develops. Wo mst, howover, bo informed about all.tho 
phases of oporation in order ‘to dotuct flows and weak points in tho 


Mr Lorongon reported ony ho. situation in Bromon:: 

_. Wo havo sieoaay received several put iene frow the sonnel Filing: 
igoney. In a fow instances amicable suttlomonts woro mode; other - 
such sottlemonts are ponding. Tho office for Property Control is 
functioning as tho ostitution ‘yeacy. “ke have not yot cstablishod a | 
Restitution Chamber. The orosident aid ono mox ubor-of tho Chamber havo 
boon appointed but wo havd had trovble in finding a qualifiod socond 
momber. However, this difficulty will be. solved soon ond wo. oxpect 
that by 15 September tho Restitution Chambor walt be ready. to function. 
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“Mir. Hartzsch . oats tod is. Cassoday to seek Ubeut thy ‘functions: of : 
tho Jowish | Rostitution ‘Successor Orgonization. (TRSO). 


re Gagsods », * . Poh ; 
. 4 Ou ring to the Nazi progron of potsoeution nse, 
aro ‘numerous instincos, vhere. vodple worc:not only killed an the: ‘CONCON | 


“trotion, cams put whore wholo femilics Were wiped out. if 'you would 


hevo asked those. poople bofory. their decth, ” to whom thoy wished’to leave 
their property, they most cortainly would not heave wonted tho. propurty . 
“to go to the Gormam Stato to. which it would normally go undor tho por- 
tinont: provisions. of tho Germm. Civil Codv. --It is, thorefors, ‘daporative 
“that tho proporty of ‘popple who , ° under. oursycution, diod heirless bo. 
transfcrrod to a successor. orgenigstion rather then to tho State. I. - 
“policvo that. tho Jowish. Rostitution Successor Orgenization is tho byst | 


ropresontative of the interosts’ of ‘tho Jows who “divd hoirloss. » In- tho - 


Lacnderrat it was argued that ‘co suéecssor organization would probably - 

be permitted the-tronsfer' of property to placvs outside Goramy. How 
ovor, Rogulation No.3, concoming the ostablishmont of succossor. organi- 
zetions provides thot rostituted property must bo ‘turned over, to ono or 
more Germen legal ontitics having tno status’ of eharitoble. organize tions. 
The J2SO0 shall, within 30 days after quisition: of ‘ronal proporty pursuant’ 


“to Law No. 59, transfer title thorvof. to such ontity or ountitios. Export 


of proporty other. thm" renl: pro porty rcquires om export: license. issued iby - 
iQlitery Governmont. Gonerally, it cm bu stated that tho’ rostituted. . 
proporty will romain in Gormeny as ‘vart of the Grnm economy: ond . may. 
not bo uxporteds Tho Jowish ‘Rostitution Succussor Organization voy clain, 
ald proverty of Jows that comes within tho provisions of Rogulation No. 3. 
‘ALL claims for such property ha Wo to -bo Pilod with the central Piling: agoney 


~not later than 31 Docomber 1948, Botiwsun now md this doadline an enor- - 


mous task will have to be done by JRSO..-It is therefor absolutely noc- 


, essary that all ‘possible support bo givon to the, J2S50.° Wo have apecificd,. 
“ain Authorization No.:1, tho rights of the’ JRSO with rospoct ‘to the in- 


_ spection of Piles. and rocords ond,I hope that the eccomplishmnt of this 
progrom will nave tho wholo-hvar tod supodrt of all 1 who “Ora ie in the 
restitution “program, a 
“oe. -Cossodcy thon ‘road. she thdividual: provisions of JRSO iathori- 
zation No.. i, of..38 August (1948, ond oxplainod, thom in: detail.” 


. Me. Foronez, “tho Director of JRSO, was introduced by the Chairmen: 
Ho- Weecrcrery the work of the Jewish Rostitution Successor Orgonizction. 
‘Until rocontly, Mr. Feronez was- with the Offico of tho Chief of Counsol.. 
for-War Crimes: in Nuornborg. me is. woll ‘acquainted: ‘with tho organization 
of ‘Military Govornment. . e > ; a e 
Mr. Forencz: 
_ £8 you. aa Imou, L have “occupied. mys0 olf with tho © ¢ 
Soatdtutaon Paskeui only. during the last two wooks. — The carrying out ~~ 
of the program of rostitution, is not only part of. the policy ‘of Military 
. Government in tho’ Unitod States .Zono of Occupation, but this policy is - 
backed by the: Asorican Poople asa vhole.. Tho. JRSO is an. organiz ation 
cstablishod undor the laws of tho Stuté ‘of Nuw York: It represents the 
greatest. Jowish Orgunigations of the world. In ordor to carry out the 
program of tho JRSO wo had to. establish om orgenize ation of our own in tho 
Unitod States Zone of Occupation with tho- pormission of Military. Govorn- 
mont. .Qur mcin office is in Nurouberg. “lo have a plimning- committes — - 
consisting of Dr. Nussbaur, de. Kagan, -¢ nd Dre: Yoiss who will supervise ; 


. tho astivitivs in tho fie —. 0 have cst. blishud bronch offices in 


Munich’ :nd Fronkfurt ond -we-nevo the intention to ustablish ‘other branch — 
offices’. in Stuttgart, Merrhotm md Enedel.. Wo) are foeing tromondous - 
aifficultivs in socuring, in tinc, tho information nucvssary for the 
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Roun selenecees Lew Dres. Cstertag (Notary) and Ulmer 
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Telefon; 9 12 77 


TO: Mr. Williem J. Diclnnen " : 
Froverty Division CNSUS 
Wiesbacden 
Teunusstrasse J 
AFG €22 re 
Your Ref.; Date: 
ne 24, June 19h6 


Resardine restitution cases, difficulties are arising 
ere now efter the authorities have done excellent work and 


eee. fine results. 


oa pe 43 D already. told you-at. a. “session, of. the - Pegal: 
Committee we. hene ile the’ ceses a8 Follows: "s 


avery claim is properly filed at Nauheim. In urgent 
esses, a duplicate ef the cleim to be riled at Nauheim. (in 
every. case, the filing at Nauheim was done previously) is - 
treansmittec to the arbitrator. in addition, the latter is 
forwerzes the whole mattsr in the form of a ‘statement of the. 


cleir, wners the netitions sn2 reasons have been formuleted 
more extensively than in the cleim filed at Nsuhein The 
arbitrator serves the pleadings end seta the vertoc "of limita- 
ticn in compliance w ith Restitution Lew. In some instences 

as iran trgent tase, he somewhat reftuces the two-mentn me Pto€ 
cf limitation, otherwise grantecé for submitting the stetement.. 
Cn tie other hand, ke extends such period of time if ‘the 


ornosite party reques ta end motivates gucn extension. in this 
way,’ amicerie | settlements Bhalg achieved, even in matters of 
importence. Two cases were transmitted to the - Restitution 
Chetmper efter the st tcaater aad felled to. bring an amicable 
sottlement. Unéer Article 67, 2a; the Restitution Chamber 

& Lread: fasueé orters to re cara mn plante te this clainients. 


Asa ian given te unt fewgtand from the -istn Proper ty 
Control Agency; kr. Biachbeln hes now raised objections. 
He ststed to: ‘Dry .Porter,. Lend Property Sontrel that cases . 
Snoule not os proces sea ere Hauheim has forwarded the Wf, 


is sornection, i received the, attached letter 
bal 


of 1 
oy the kain Property Contrel agenoy. 
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Nauheim, corever, does not function at all. 
Yesterday, for example, I received notifications setting 
forth that by now, that is on 23 June: 1948, they are 
transmitting to the arbitrator my petition I had filed 
et Nauheim on 15 January 1948. Most of the other cases 
are taken care of in exact the same manner. ‘One cf the 
cases heving been received by the arbitrator on 23 June, 
was settled amicsbly long 8G0.. Very often, both parties 

went an amicable settlenent. If we were to act on the 
aueeee tons of Mir, Fischbein and Dr. Forter, a Celey- would 
result which would Re contrary to ERG intere sts of either. 
party. : 7 Ne 


The principle of. ‘the Restitution Law is set forth in 
Article 1. Sver be done to expedite reg ; 
The attitude of both sentlemen, however, would result in’.a 
delay which wiil be vy no mesns tcleravle.. 


Law 52 is likewise « protective lew in behalf -of the 
_entitled person. The way, however, in which it is to be. 
carried out renéers the lew «a lew persecuting’ the entitl ed 
person. That cen never lave dean the inte nit of Military 
Government, ; 


. You.all will be agreed with me that a- speedy 
restitution. is niece at, but nonsensical formalism is’ 

-inimical to reetitution. _.As you have always advocated an 

oviective and reasoneble solution, Ri request thet you ~. 

a reject the endeavors undertaken | by Mr. Fischbein and Dr. Porter. 
I cannot imagine thet the American public is in favor of. the 
procedure voth gentlemen have resorted to. Anyway, a 

and stuttgart Property Control are .no authorities which he 
been set up to suit Ene oRouee but to ensure restitution... 


As you will nave gathered from the: letter, the other 
‘question has arisen now wnat function will be. as siznea EG. 
Property | Control when, by an orfer of a lew-court, any plant 
a temporarily to be: returned to en indivicual entitled to 
stitution. &s Dr. Fuester and I feel it, Property Control 
Sen ne longer be of any use. The term tra euhinder" (trustee) 
foes not mean "custodien", but a “trustee in the meaning of 
olé German cel eae | Powards a thire party, the entitled. 
nereon functions as e trustee, otherwise he is the owner. 
Phe ruli ins of the lew-court “has the same effect eas though, 
in contentions jurisdiction, the return of eae property has 
been obtained through an interlocutory enforceable. juégment. 
If a subsequent instence would nullify. the ruling --.an action 
which in such cases is. impossible ~, the entitled person 
would be liasle to the same extent se he woule be resnensible 
accercing to the Code of Civil’ Law eftér ne has enforced 
execution by virtus cf an interlocutory enforceasle judgment, 


aa > 308379 
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. that is he responds by his entire property, 


I should apvreciate At if you. would take care of 
_ ‘the matter energetically at your earliest converisnce 
-bécause red- -tapism is interfering here with efficiency 
of “operation, és , 


In Gealing with ‘Property Goh troy ‘instrumentelities, 
one feels the trong. influence of the inéivicuals who .. 
pronoted Aryanizing. actions. lay ‘be, such: influence also’ 
affects the Stafflenbergstrasse officials, theuee gap 
wou neve aD acmit sucn effect. 

If the lew shall te. enforced, such end can be- 
‘secured only in the way in which we have been’ eae. 


in wurttemberg. I think our way of popene tne: ‘vas been | 
exemplary so far. ' 


This le tter is an /Scs th ‘the interest of the Jaeaue 
Restitution Law. 


With kind regards, 
I remain faithfully 


yours, 


‘DR. OSTERTAG 
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Regulet ton No 5 ‘Under Military: Government. Taw’ Ne 9 and Appointnont: 
' ‘Thereunder-.- . 


Sou tealton of: Successor Organizations Pursuant to Maritary Government 
‘Law Ho eee and, Bae of @ Successor. Creates ia clei Jewish 
- . x 8 a da ie Paes 


: + Regulation ; 
Pure seat to article 23 ae elitery Government, “Lani No. eee the following Reputation — 


a : 


Y a ‘non-profit or enevitavie: pasnkekt desiring to “be Sep tele as &. 
successor. organization under Military Government’ Law No 59, may apply in writing: 
to the Office of Military Government for Gérmany (US) for such’ appointment. 

Such application: shall set forth in detail all informaét ion. ‘concerning ‘the 
structure, purpose and functions of. the applicant.’ organization: and should. be 
accompanied by 411 relevant documents, such as. articles: ‘of incorporation and by~— 
laws. additional information. may be regi reds: 


2. Such: oxgontization must be pe preecitceive of the entire group or. clads - 
Which it is to “be. purhor ieee: BT) represent. Bes a oe ; 


Sunencapeolaewents & successor orginization must use its assets.for the 

ee benefit of the members of the group or cléss which it represents or for 
' such other. noh~profit or. charitable purposes: as. my, be Ppproy by pereeery, 
Goveranent. 


yy The rights end pati eanbeous. of euch ‘orgentantione shell be set. forth in 
the appointnent:. , 


splat pt 3 Foregotug ae 7 


Te: 


vosignstion cid Successor Organt zation for Jewish Ete as 
The Jewish: Restitution Successor: Oréantéatich a chavitatie suede ties 
incorporated under the laws of the State of “New ‘York, th a States’ of “america _ eee 
(hereinafter referred to-as JRSO) huving ‘applied: for-appo itient & successor 
organization and having qualified pursuant’ to the abe gi i 
article 13-of Military Government: Law N0-'59; 
_ sor orgenization Suthorized to’ ‘claim Jewish property 
“pursuant to the terns: of articles: gy oe 10 and mad of ualttery Goverment ‘Lew No 


59+ 
II. 


efinition of Seah Prone 
Jewish | andividuats and of Sowish “onguatastionss 


Incl. re 
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ee person’ shall be: consi derdé. to Be. a: ‘geen individual. if. dotwesn 
30 January 1933 and: 8: Mey: 1946: ‘he’ (Wass: ene es a 


a,. Subjected to perseéutory Measures on. the ie that he was a 
- Jew, or es - . ‘ re Sane eres : 


Of the:  seeean rece nor " FeLigtoty or 


or religion, ‘the: restitution “idithority ey alee’ 3 a  gyadin that ‘euch individual” 
wes not a Jewish individual. after cond ct ing such - inves: eet ton as At deers, 
; syeroetas se ‘to enable’ it’ to. determine’ the facts: te, Ree 


a, OS sn. Srgpiitastion. shall be considered a Jewish orguitation: 


ie Te ‘its menberd. professed. to. wosasip: pibeucat “bonthe:: ‘Jewish faith | 
. and had’ organized, for they: purpose or if: it was under ne Soptatepretion ice the 
Jewish colamund ty: or: ' : beta od ; 


an If bee was iaintethea out. of Jewish: connaumitty’ fundet or 


ae Jewish: race or reuigt Was. a requirement, “of. ; nombst hp; me 


CASES. 


II... Statusy, Powers; and d Obligt tons. oft the o ds0 


1. dJRSO- shall edrry out its” Rebavites: 4h. sthe 1 Zone Nae ‘Gerhang: em 
accordance with the: conditions. and Linitutions imposed” ne Military: Soveranadt 
and. by its- certificate of incorporit ton: and? ‘bynlaws.. BSC. shall. be, porated. as. 
“&. non-profit ‘organtset Sorts ‘it. oa have, the ‘same. tex. 


the sacs: Gh Geritanie. er oeisst len .. JRSO shall, within thirty tee ae days 
after acquisition, of. real: property pursua “Military Governhent’. ‘Law. No» 5 

transfer title thereof to such entity or entities. For the purposes: of this. “ 
PETS ETE Dh personal! propesty essential ‘to: ‘the Ee of | reel property shall 


i . < 
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be deen sed bo be part. of, the real pro cee - JRSO shall, within sixty (60) days 
after acquiring. any. other ‘property, pursuant ‘to Hilitery. Governnent Law No. 59. 
either apply to: ONGUS. ‘for a. license’ to export | or remit to -@ foreign. ‘country; or 
transfer . such ‘property » to the éntity or éntities: ‘established pursuint to this 
parégraph, . ‘Upon denial of an. application for such @ license;. the ‘property 
involved shall, within thirty (30) days. after receipt of Hotice of such denial, 
be transferred-to the. ontity ‘or entities established: pursuant to this paragraph. 
Such entity or. entities shell hold, adninister, or ‘sell the property. transferred - 
to it by JRSO for the’ purpose und subject. to limitations: ‘got forth inthe , 
authorization. ‘issued. -by OMGUS for the establishment: of . such, entity. or entities.» 
Title to any. ‘property. held “by such entity: ‘or. entities: hay) be reé-transferred to 
the JKSO, if specifically authorized. in writing. by. ‘OMGUS; The’ provisions of 
‘article 91 of oad Goverment law No’ 39 &re Bppli cable, to, transfers mace 
pyeven hereto. : 


a Ss JERS and. its ‘authorized ‘representatives ‘ghall have all, give possessed 
by Gernan. entities: and, individusls, with’ respect - to the inspection’ of. property — 
and records; in addition, OMGUS : upon request of” JESO wilt. authorize; in writing, 
JRSO and its authorized - representatives to ‘inspect: such. property and: records 
and extract informution. frou such other documents and. record eld by Military 
Governnent or German Governmentél ‘authorities or German per ons): individuals or. 

7 corporations, as OMGUS determines to. be relevent to the: Egy? = perfoiiante oF 
the puieee LOS of sabia 


oy The. Jk80. and ‘the. Gornan entities established: “puraudat ° tie: pavedeogh | 2 of 
this article, shéll Make: ‘monthly reports’ to: oMGUS: on their’ ‘operations, and ‘such 
special reports as: are at any time required by. OMGUS.. ‘The form: of: such. report 
and the nature of the Anforriation to be submitted therein shall be determined by ; 
OMGUS, Rees 


5. OMGUS reserves the. right to, at any ities impose. oshien! Linttetions and. 
restrictions on. the. ‘JHSO and its ‘Tepresentat ives. or ’ Feyoke: 2 the. authority granted 
hereunder for (cause, 


6. The furnishing of Logistic. port: to the TESO end ‘its perecaiiel by the. 
occupation Suthority will be the eypuece of” & separate. egtvenent “between HUCOM 
and the JRSO, : Ps ; 


Iv. Bffective pte. _ 
—— .. This Roeuide sci and appointment | shall becone effective | in Bavaria, Hesse, 
Ener thoabene Pde and ‘Brenen; on a June: 1948. . ae . 
BY ORUER OF MIITRr covauniann. 
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‘adequately protecting peoeattien) rr implementing an 
(release, ‘of properties. from control). “In June 1947: program was. announced. providing 

1 of properties belonging: to eitisens of United Nations and‘neutral 
nations (except Spain and bart earges This program was later extended to former enemy 


"7 


established the peccamecea “whereby property. of ‘Wazd organizations are being transferred 
»to Land ‘governments, or to certain democratic organizations. The properties of 
' Sndividual’ Nazia- are’ being released from control in accordance with existing de-" 
nazification procedures. Properties of the Reich a are spat nen penning pacessery 
policy decisions as to ‘disposition. "Duress" anding ob 
udication of the case as provided : wa rrme) : Propertlse 
taken under control as "duress" properties’ for "which no *elain has peed. filed will be. 
released from control pursuant to Military Covernnent directives to be issued in the © ISO 
future. It is expected that practically all properties with the exception of "dur se 
\ and’ "Reich" ae wi be released from control during the first six months of. 
eid : 


eee On 3 § cay 1919, it ‘is ‘atanbd to. Ligtiaate seuatebaly wsitary ¢ Sovesnaett: oa 
Pipers Control Offices. Residual Property Control duties will in large part'be ~~ 
transferred to a Central German Property Control: Coordinating Committee composed of 
 @ the four Land Civilians Agency. Heads. Those Property Control functions which cannot 
: a be transferred to the Central German Property Control Coordinating Committee will be 
q meds the Ree roneteality, of one of me: Military Governor's Advisers. 


rePRooucen AT THE NATIONAL e OMIVES* , 


PROPERTY CONTROL — — 


allow. Salareas as the! eeuatane litigation will be before the courts for a ine 
"time. However, on final adjudication, speedy release will be made by Property 
: Control: authorities = Roeorcaace with. the court's deores. 


 TRRATMENT OF -DURESS. PROPERTIES AND BRIEF REVIEW OF INTERNAL 
RESTITUTION PROGRAM UNDER MILITARY GOVERMENT LAW NO. 69 


oe cand sations: deprived: ‘of. their property as a peault: of National 

Socialist: perseoution should either have their property returned or » 

ompensated therefore. and that persons who suffered personal 
vor: dnjury bepress National Socialist perseoution should ‘re« : 


and unclaimed: fexmiotcg subject to internal: restitution you will 
designate easy sucosasor, orgenteations .” 


: canes: crcl aaa or: confiscated. 
‘National. Socialism Saleriate aotions for 


operty| [Control otfion was, taken: Ke ‘the ‘basis ‘of? Seotion ae Artiole I 
2/ Revised’ Tob, 20 July'1946) which ‘pro’ 


remoniceoarmsiaretn CHINES, ma re 
2) S Bee 
vad: ‘ 


oe PROPERTY CONTROL : 
Blocking: rinegetl ‘was. epplioa to ‘savings bank deposits, aosountes funds, a 
The.15. August 1945 Directive, oy for’ scxinpis'y extended the. denazifica- — 
a> Pirestive. (Admini stration of Military’ Govern= | : 
wi for zabereston from, Yattonal Sootelion and Mii terion, eA en A ) 
. a : 
‘ 
| 
! 
1 
: 
2 
sf 
( 
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j 
y ( 
] 
‘ 
“e unilateral basis: Over 
of. the’U, Se: Zone: of: ca { 


* After « 


» REPRODUCED AT THE NATIONAL AECHIVES? ; : 


eading. Jewish. “orgentsations ‘of ‘the. world: interested in the . 
adequate. restitution. ‘program,. was. authorized by. ee 


atesen the: partiose. It" such atten: oannot be stained, 
then referred to” restitution chambers whioh are part of the 


a of, Americans assisted a Pee on 
to: Regain ct ‘No. 4. to; penne Government © 


res ntly.. 20.Re titution Agneta, 13 Restitution Courkas® ‘ 


rlendsgerichte’ (Appellate) Court 


REPRODUCED, AT THE NATIONAL a hcpivete 


a jecaiel, on-file with the! central "Paling Agenoy accredited 
Te resentati 8. f. apirecinateiy 14 Military Mi satons and ai oaiske ocala hea a 


18: *en" ‘read veanses: or comment of expenses or services: of attorneys, 
tof? ‘information by air eatee and access to information oontained. 


a ‘requests’ ‘for. ‘extezateh “in ‘the’ eeeion date for: the filing ss 
“beyon ‘December 1948 have ‘been. received by Military Government. - 


t sideration has been’ ‘given’ ‘to:these requesta.. It has, however, been 
ecided that any cies sion in‘ the prcsapdenes date would be more detrimental to 


sideration was | given to the many efforts 


uty or of the ta ‘4n all: the countries of 
Misaion ons, On ane ce and here 


4 


au 


is oations® of. the. lew. with reapoot ee ine for ftling. my lead | 
; 4 
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4 


”. Would” beat Lotent to bring. their claim within the statute of. limitations. Any 
_ further: ‘information that might be required for settlement or- adjudication of the 
‘Claim ‘could be. submitted. thereafter to the Restitution Agencies or Hee eaea ee 
Courts as he 


— requeste ‘for modification, of the lew 60 88 to extend the e oxpiration date tor the 
‘ ~ filing’ of olains... : 


Sy, Modification of ‘Property Control Policy Subsequent to... 


Waite Governnent Law Noe 59" 


alent. te the enactment of. Mili tery. Gos teint: Law No. 59 
etetey and after passage of a ee of time considered sufficient 


Loy Red 
Control ar aaeey was directed thereatter only ‘an those oases “where notice. of the 


sf 


59, 4f it. appeared ‘that  eespacable damaze clipe be. done to a 
interests: unless the: eer were p taken, inte controle > 


nase 


: ate te 
| po » 768 age © og Ste 
Petitions from Jewish Restitution as Ae 7 fen, he 
Successor ‘Organizatton-(JRSO)- “10,000 is 
‘expecved tron vee 2 aa » 30,000 ee 


¥ ‘as of 50 Hovoxber 1948" 
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1 pelea in Berlin. between the various “ pooipatiicn powers, no 
nt. hag yet, been “Feacheds i : rae 


ling of. ‘restitution: oleime in the British. Zone is Seusnls covered 
10, which provides: that claimants have until 31 December 1949 
British. officials request that all. claims be filed 
: Zentralamnt fuer’ Vermoegensverwaltung, British Zone, Bad Nenn= - 
edersachsen. me lew ee er yet been coe ‘ 


under; dures ea of Mk. 1,000: ney 30. ears: gog8 were ‘required. to sails 
ato. the: ‘administrative head (Landrat) of the rural district (Land- 
: “chief mayor, (verbuergermei ster) of the ie ausnctyels staat 
‘he? or: she roaipeds 


The French have: established aclal: courts in eaoh Land to . 
_ MThene courts “consist : ‘of a presiding judge and two other 


property must’ ‘be: ‘filed with the court in the distriot‘in which 
-Claims’for: ‘restitution of personal. property must be 
strict. where ‘the. person has his: Penner Breoe. of 


nos: are- ‘still soutduuiag with ‘both British aid ‘French 
naotment ‘of: legislation providing for restitution olaims for 


n Sectors. of ‘Berlin, | 
Sen eee: 


doybifiedle Proper 
coe 164. 
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OFFICE OF THR UNITED STATES HIGH COMMISSIONER FoR GRY /% 
Office of Economic Affairs 
Property Division 


“ Laws SF 
Pow 


. Internal Restitution Supervision Branch 


Conference Held at Bad Nauheim on December 14,. 1949 


Present: 


F.J. Miller 


Herr Sehweig 


Dr. findres Head of. the Bavarian Land Central Oftics for } 
: a! sk Restitution esl see te ears cathe ck a “h sis 
’ Herr Nippas ~~ Statistician of the Bavarian. Land Central Office 


Dr. Weissstein 
Herr Schroeder 


Dr. Mayer 


Herr Zeller . 


Dr. Mueller 
Herr Schmei sser 


Miss Kratzsch 


1 } la 


PO 807 - 


Bad Nauheim, Germany” Win Korn Kod 
Fa “Four ST 


. chief, Property Division 


Mr. W.G. Daniels Deputy Chief, . Property Division. 
Mr. W.M.° Loewenthal - Chief, Internal Restitution Supervision Branch 
| Mr. S. Laks’ Deputy Chief, Internal Restitution Supervision 
; Branch 
Mr. L.E. Yager Land supervisor; Internal Hestitution Supervision 
- Branch, for Wuerttemberg-Baden and Land Hesse 
Mr. GE. Dickerson Land ‘Supervisor, Internal Restitution Supervision — 
. Branch, for Bavaria 
Mr. J.P. McNulty Chief, Property Branch, HICOG; Berlin Slement 


. Treuhaender der Amerikanischen, Britischen und 
+ ‘Frangoesischen lilitaerregierngen fuer zwangs- 


uebertragene Vermoegen, Berlin 


for Restitution . 

Deputy Land Civilian agency Head for Hesse 
Statistician of the Hessian Land Central Office 

for Restitution 

Referent. of Department VI. of the wbntatey of Justi ce 
for Wuerttemberg-Baden : 

Statistician of Department VI of the Ministry of 
Justice for Wuerttemberg-Baden 


- Head of the. Bremen Land Central ‘Office for Restitutian 


Assistant: to above’ 
Legal Gonsiltant, Property . Division 


Herr Leber | 
Herr Bossert Consultant of Land, Supervisor for Bavaria i 
Herr Schlenker Consultant of Land Supervisor for Wuertt enberg-Baden i 
Herr Dehn Manager of the Central Filing agency 
Herr Zimmermann Deputy Manager of the Central Filing agency 
Herr Schaller Head of the accounting: Section of the: Internal 
Restitution Supervision Branch | 
Miss Rodewald Secretary to Chief, Internal Restitution Supervision 


Branch 


Secretary to Deputy Chief, Internal Restitution 
Supervision Branch : 


. ee 


MINUTES - 


Mr. Loewenthal opened the conference with the remark that it was the first 
of its kind after the Occupation Statute had-come into effe&t. He thanked the 
participants: for coming and expressed the hope that the cooperation between his 
Office and the German authorities represented by the attending gentlemen would 
continue to be a successful one. He asked the participants for their continued . 
Support and stated that he hoped that in the future the German authorities could 
be given more and more hi aa a for the supervision of the Restitution 
seer en cu the US “One » 


cam | 


i 


hie. Miller then addressed the conference. He said that he fully. appreciated : 

the work that hed been done until now but that a very large task had still to be 
‘accomplished, which was clearly shown by the charts displayed in the conference 

- room. He emphasized thet the responsible US authorities attach great importance 
to the ecpeditious completion of the Restitution’ Program and that it is the firm 

. resolution of the American Occupation Authorities to see the Restitution oe 
carried out without changes in the principles leid down in NG Law No. 59. 
considered it essential that this.be expressed at this. conference, the dee ieee . 
of which are directly concerned with the execution of the Restitution Law. In this. 
connection Mr. Miller referred to certain publications in the press with regard. 

_ to eventual changes in the Restitution, Law for the American Zone. He wished to 
have it knorn that the Office of the High Commissioner is not considering any 

changes in the substantive provisions of MG Law No. 59 and that it is more than 
ever determined to see the Frogram through. This does not mean that there would 
not be any changes at all in Law 59 ~ in this connection lir. Miller referred to the 
Board of Review and eventual changes in the court .svstem = he would, however, 
like to stress again that with ce a to he substantive provisions no qhankes 
are to be expected. 


. . 2. itiller further talked about the progress made so far in the execution of 
the Restitution Program. He said that he was aware of the difficulties which the 
individual Laender had to face financially, however the present rate of progress | 
will -have to be increased since it would otherwise take years to compléte the - 

Restitution Program, He mentioned the zoe Restitution Prog a_popular 


a program the completion of which would SormalTy take four to five years, would’ 
have to be conpletéd: ii one year or a little more than.one year. How this was 
to be accomplished, he could not tell; he therefore. asked the competent German 
authorities, which were familiar with the particular procedures in the various 
Laender, for their ‘advice. 


Mir. Loewenthal, then. stated as follows: Before the Heads of the Land Central 
Offices begin with their reports, he wished to stress the importance which his 
office.and thus the Property Division attach to their statements. Information is 
to be gained of the plans existing in the individual Laender for the acceleration 

of the Restitution Program, taking. into consideration the difficulties in carrying 
out such plans and the necessity of an eventual intervention on the part of the 

‘High Commissioner. It is again emphasized that. the Restitution Program as far as 

the restitution agencies are concerned is to be completed, if possible, until the. 

_ end of 1950 or, at the latest, during the year 1951. With regard to the chambers 

it seems to be premature to set a definite date; however, it could be said already © 

-now that the date for the completion of the Program by the chambers should be in: 

. proper relation to the disposition of cases by restitution agencies, 


lir. Loewenthal thon presented some s Satdstioal dat¢s Up to the end of 
November 1949, a total mumber of 55,208 cases had been received by restitution 
agencies, Of this mumber 6,625 cases or 12% of.the total number of individual claims 
received had been finally disposed of in the eighteen months during which restitution 
‘authorities could be considered in full operation, The Internal Restitution Super- 
vision Branch (hereinafter referred to as "IRSB") expects a total workload for 
restitution authorities in the US Zone of 110,000 cases gone nae of piacere! 
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55,000 individual cases and 55,000 JRSO cases. Of these 110,000 cases, _ 
according to the rate at which individual petitions had been distributed — 
among the Laender, 40, 000 cases would have to be handled by. restitution 
authorities in Bavaria, 41,000 by Hesse, 26,000 by tluerttemberg-Baden, and 

. $8,000 by Bremen. The number of cases disposed of by restitution agencies 
aurine the month of November was 1,306. IRSB expects ‘that even without in- 
creases in personnel or increases in-the number of restitution agencies, . 

their dispositions would increase by 75% because of basic decisions, the 
promulgation of the General Claims Law, and the increasing familiarity of 

key personnel with restitution matters. Increasing 1,306 cases (the highest 
‘number of cases disposed of by restitution agencies in any one month) by 75v, 
a monthly disposition of 2,285 cases is arrived at. Accordingly, approximate- 
ly four years would be. ‘required by, restitution SE hones for the disposition of - 
the total workload of ‘110, 000 cases. ba 


The same picture is ohbaiued in estimates for the laender Bavaria, Hesse, 
and Wuerttenberg-Baden, while the time required in Bremen is. 2. 3/4 years, Not- 
withstanding the 75% "automatic". increase of the present rate of disposition, 
which in his opinion constitutes a- considerable allowance, restitution agencies 
would have to.be doubled in order to » complete the . ‘restitution program meee 
the next two years. 


To=date, 38.8% of the total number of cases disposed of by restitution 
agencies had. been forwarded to restitution chambers. It may be assumed that - 
this rate will decrease as the Program progresses by approximately 25%, asa 
result of more basic decisions becoming available, so that in the future only 

approximately 23% of the total number of cases disposed of by ‘restitution 
agencies would be forwarded to chambers. Of a total number of 110,000 cases 
to be handled by restitution agencies, approximately 25, 400 cases woud this 
be forwarded to restitution chambers. -The total number of cases adjudicated 
By. restitution chambers in November amounted to 142. © It may be assumed that, 
with basic decisions becoming known, with judges becoming more and more famil- 
lar with restitution matters and being assigned festitution cases only, this 
number will increase by 75%. With a total workload of 25,400 cases the cham- 
bers would thus need approximately 8 years and 7 months: for ‘the ecjzoteeston 

' of restitution cases before them. , 


. On the basis of these estimates it apoekits that the capacity. of resti-. 
tution chambers will have to be tripled or quadrupled in order to complete 
their work within a time considered reasonable in the sense of the law. 


Mr, Loewenthal then asked Dr. Endres to give his report for Land 
Bavaria, pointing out that the reports of the Heads of Land Central Ofiices 
would be used as a basis for a report to the Property Division, which most 
likely, would utilize the report in statements to migier authorities. 


In his initial remarks Dr. Endres thunked the US. ‘authorities, ‘also on 
behalf of. his colleagues, for this opportunity of a mutual exchange. of ideas. 
He referred to the meeting which was held recently by German authorities con-~ 
cerning’ restitution activities und emphasized the importance of such: dis- 
cussions. He recommended that the american authorities from time to time re~ 
instate their views, 6.g. the Minister Presidents should be impressed with 
the urgency of a speedy execution of the Restitution Program. This is of 
- Major importance not only to achieve justice and equity, but also for the 

sake of. the German economy, Regarding past activities of restitution author- 
ities he pointed out that restitution was an entirely new field, but that 
the early difficulties had now been overcome. In November the number of 
cases settled had increased and in his opinion monthly dispositions will 
' continue to increase considerably. However, the time required tor the com-. 
' pletion of the Restitution Program could not: be determi ned until: the middle 
“of 1950. In'this connection Dr. Endres stated that the restitution agencies 
greatly depend on higher courts, including the Board of Review, since many 
- decisions involving basic issued can only be made by the higher courts. He 
further mentioned the difference in: the interpretation . of the Law existing 
among the individual Laender involving principal questions and cee, clear 
ependrnayt on is -now nen sought in this respect, 
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He then referred to the discussions held with the Ministry of Finance | 
and the Ministry of Justice after the meeting on November 14, 1949. Regard- . 
ing an increase of funds the Finance Ministry had declined that. an increase 
in the fiscul year 1949/1950 is only possible by a decision of the Landtag 
and such increase would only be considered if requests or suggestions of the 
american authorities were directed to the Minister Presidents. For the 
fiscal year 1950/51 (April 1, 1950 to March 31, 1951) it was planned to in- 
crease the present budget of 1,2 million DM by 300,000 IM, but the use of 
these additional funds for the current fiscal ‘year would not be granted. 
Negotiations are carried on with the Ministry of Justice which has no res- 

. titution budget of its own, but which is subsidized extensively with resti- 
tution funds allocated to his office. Expenditures for witnesses and ex- 
pert fees alone amounted to more than 20, 000 DM, which had not been pro- 
vided for. originally. : 


Regarding the Aicpioivites com ovniic the personnel an Bavaria these 

can be found especially at the Chambers which originally haa been establish- | 
' ed as sub-oirices wiose members had only aevoteu part of their time to work 

in the field of restitution in addition to their main duties. But as a re- 

sult of the discussions on November 14, the Chamber Munich now has two fully 

enployed members instead of one, Fuerth also has two ‘full-time members, and 

Wuerzburg, which until now was the weakest in personnel, has four fall-time 

Menbers.. This change 1s the result of instructions issued by the Ministry 

of Justice, on November 18.. He considers the steps tuken in Bavaria very. 
appropriate, because the full employment of judges is more important thana . 

numerical increase in personnel at the Chambers and Oberlandesgerichte. 

There was a certain backlog of work at the Chambers Nuernberg, Werzburg, 

and a small backlog in Munich; however the Ministry of Justice was of the 

opinion that with the exclusive assignment of judges to restitution, the 

Chambers wild be able to dispose of all cases on a current basis. 


taking December 31, 1951 ag the date for the completion of the restitu- 

_ tion program by the Restitution Agencies, an inerease in personnel would be 
necessary only in-the big agencies, i.e. Munich, Nuernberg-Muerth, and Wuerz- | 

'. burg, that is by increasing the SuBber of officials with legal “RECKE TORS by. 
. one third, 


 snother difficulty in connection with the increase in paraoaier would 
_ be Bhe acquisition of additional office space. That would be extremely dif- 
ficult, if not almost impossible, in Nuernberg-Fuerth and, to a lesser degree, 
din Wuerzburg too, whereas is-Munich there is no such problem. Quite often 
_two.or three officials had to use one’ room together. The results of this 
condition were very unfavorable. ya 


Dr. Endres said that he hoped | to be able to. start soon with prepara- 

' tions for the necessary increase in. personnel and the enlargement of office. 
space. answering Mr. Loewenthal's question whether he thinks that any 
action by american authorities would be necessary, Dr. Endres replied that 
he did not think this necessary, nevertitless, it would be of value ifa 
notice was sent to the Land Central Offices informing them that the date 
for the completion of the Restitution Program by restitution agencies was 
set for 31 December 1951. This information would be used as reference re- 
garding any requests they may make. Mr. Loewenthal asked Dr. Endres to 
keep him informed through Mr. ‘Dickerson regarding further develoments. 


‘In conelusion Dr. Endres referred to the iether’ of IRSB dated Noven- 
‘ber 8, in which the date for the #+m&i disposition of all restitution cases 
at the restitution agencies was given as December 31, 1950. Thereupon 
Mr. Loewenthal declared that this was. done ar to bring forth a sound re- 


'  aetion of the pebpective authorities, \ 
: \ 
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asked for his Boietee about special measures for ‘the ‘Handling of TRO - 
petitions, Dr. wnares replied that in all agencies in Bavaria .one official 
Wags eee entrusted with work on JRSO Pet PeCnes - 


Dr. Weissstein began his siitenedt with che remark that both the amer- 
iean and German authorities agreed that everything had to be done to execute 
. tae program us:laid down in Arts. 1 and 49 of the Law. he speedy completion 
‘ot restiwtion.was necessary for econanic teasons as well as for reasons of 
‘political satisfaction and justice. ‘The question now is: What ways and 
means 4re to be adoptea? eed 


“He suid that regarding the basic isstes: be fully. agreed with Dr. andres’ 
statements. 


In his report on Hesse Dr. Weissstein first lee ah ont the chambers 
wich regard to which the picture, appeared very favorsdle.: There exist in 
Frankfurt 5 chambers, in Kassel «, and in Giessen’1, or 6 altogether. All 
members oi these chambers were exclusively working on restitution cases, 
During the discussion in October between the Legal Division and the Ministry 
_ OY Justice it nad furthermore been, resolved that the number of chambers would 
be increased as goon 4s this would become necessary. ‘Two-more chambers were 
intended tor Frankfurt which, as had been suggested, might not be established 
in the city of Frankfurt itself, but in Darmstadt and Wiesbaden. In Giessen, 
where there was at present only one chamber, a second.‘chamber was to be added... . 
It had been suggested that this second chamber have its seat in Marburg. Eow- - 
ever, this would not be advisable. should the Restitution Agency llarburg be 
dissolved. The Ministry of Justice kept a watchful eye on the development, 
and the Land Central Office was insteady contact with the’ Ministry. of Justice. 
Certain ditviculties existed with regard to the personnel. It would be ideal’ 
and desirable to have presiding and associate judges who are not uffected by 
the Law for Liberation. However, no great number of such judges was avail-~ 
able so that in some causes it might not be possible to fully~ comply with that - 
_principle. He had, however , ‘no objections to having an’ exonerated judge in 
one or the other chamber. With regard to the restitution agencies the pic~ 
ture was not so tuvorable. un exception is the Restitution agency with 
General Jurisdiction, Wesbuden, which had been established in accordance with - 
Regulation No. 6 under Hu Law No. 59. At present approximately @ 500 cases ¢ 
were before that agency, and altogether it would probably have-to dispose oi 
3,6CU to 4,700 petitions. ‘he bulk of those cases (98-99%) fell, however, not. 
unuér the Restitution Law sinve they were claims to property.in Poland, 
Silesia, etc. in such cases the agency infomed the claimants: that their 
Detition for one or another reason did not fall under the Restitution Law and 
. that they would have to assert their rights otherwise. 50% of those cases 
were withdrawn, while the other 50% were dismissed. The Head of the agency . 
with Special Jurisdiction believes that EDY: 1 February: or’ “1 March’ 1950 he would 
“have disposed of all cases. 


br. Veissstein then stated that with regard t6.the ten ‘restitution 
agencies in Fesse everything hud.been done on his part in order.to increase 
their etficiency..' This was evident also from the following statistics which 
oa ' | had already been included in his letter to IRsB dated October 19,°1949. asc- 

, cording to those iigures, 250-300 cases had been disposed of monthly by all 
agencies between May and august; in ‘September this number had increased .to 30U, 
in October to 5600, in November to more than 700, and he assumed that for 
Decenber, in spite of the Christmas holidays, it would increase to 800-900, 
Hesse had received more than 22, 000 individual. claims, of which 4,200 or ap- 

.. proximately 20% had been disposed of to: date. With a monthly disposition of | 
upproximately 750 cluims, that is 3000 ‘in a year, it would. take we years to 


dispose of the remal ning 18, 000 claims. 
| 
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with regurd tfo ‘TRSO ‘gluing the pe abe was not’ quite so clear. For 
Hesse, 66,000 were’ registered. Should of this number actually only 19,000 
Cases reflain, then ke had no doubts at all that those could easily be éta- 
posed of within two years since TRSO cases’ could be disposed of much faster 
than incivicual cases for the following three reasons: First, restitution 
‘agencies do not have to collect all the. per ti nent material, second, JRSO ate . 
_. tempts itselr, and gute often successfully, to bring abaut ami cable settle- 
ments, which need only to-be recorded. by the restitution agencies; third, 
the diffleulty of submitting proof of heirship Goes not exist in cases of 
TRSO petitions. He believed, however,’ that. the number of 19,000 JRSO petitions 
mentioned by Mr. Loewenthal was too optimistic. He could ‘not believe that the 
66,000 JRSO cases would shrink to 19,000. 


., Mr. Loewenthal replied that whose: tigures sri nated: with JRSO, JRSO 
anticipated that of the 160,000 Petitions filed by it, only 55,000 would have 
to be forwarded to restitution agencies. The number of 18,000 JRSO petitions 
_ for Hesse had then been obtained on the basis of. the rate of distribution of 
individual petitions to the various Laender. 


At this point, however, Dr. Gicteemecia: came to the big "but", namely 
_ that he had been informed by the Finance Ministry that 55 or 15% of the total 
' of 377 positions assigned to the Land Central Office and its subordinate _ 
offices would ‘have to be abolished as of april 1,.1950. While the reduction 
itself was quite detrimental, the fact that especially the well-paid positions, 
‘lee. those of the Rueckerstattungsraete, were tobe abolished was of the atmost 
importance. Should those 55 positions be abolished as of April 1, 1950, he 
. considered it impossible to complete the program within two years. Further 
attempts on his part “would ve of no ayail, the only remaining possibility be- 
ing an intervention on the part of the: Orticé of the High Comissioner. It 
must be aneteved that the 55 positions be retained also for the next fiscal 
year. 

br. Weissstein then called the attention of the meeting to the increas- 

‘ing number of indications. of delays in ‘restitution proceedings, e.g. many 
restitutors believe that their position might improve as time goes by. He 
mentioned in this connection the "Interesséngemeinschaft der hueckerstattungs- 
- pflichtigen" (Association of Restitutors) which had been founded at: Fuerth. 
Although its program sounded quite harmless, its activities would huve to Se 
watched. A few days ago, it.had been stated in the "Frankfurter Rundschan" 
that an organization existed in the French: ‘Zone which would also like to put - 
its hatchet to the roots of the restitution laws. The Federal. Government was 
supposed to so to work and revise all restitution laws in the various zones,. 
' The willingness of the restitutors. to conclude anicable settlements was al- 
‘ready now adversely affected. They sensed their opportunity. a clarifying 
Geclaration ot the ied commissioner was, therefore, absolutely Recess; 


bre Wei ssstein finally talked sbout: the agencies Uschwege, Fritzlar, 
and Llarburg, the dissolution of which was requested by the "Rechnungshof" 
(Fiseal Office) as of april l, 1950, With ‘regard to iischwege, the smallest 
agency, this would perhaps be possible.. It had only 500 individual claims, 
of which 250 had already been disposed. The: ‘dissolution of the agencies 
Fritzlar and Marburg was impossible. There would be 4 considerable rema4in- 
_ der which would have to be assigned to other agencies. _It had ‘been request- 
, ed that the employees ot the three agencies be given notice already, a fact 
which naturally would adversely affect their efficiency. _ also here action 
by the High Commissioner was absolutely. necessary in omer to prevent the. 
-dissolution of tie three agencies by se ee 1, 1950, but’ to keep them until 
april 1, 1951. 


In reply to ure picaeuat ts question whether a letter addressed by 
the Property Division to the Land Central Office would not suffice to re- 
move the difficulties, Dr. Weissstein said that he ‘believed eck this case 
calls for heavy artillery. | 
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Mr. Loewenthal mentioned in this connection that.the reports of the 
Heads of Land Central Offices on the decreasing willingness of restitutors 
to conclude amicable: settlements us well as the material regarding the "Inter- 
essengemeinschaft der Rueckerstattungspflichtigen" had been forwarded . to higher ' 
authorities and thet a decision would be made at that level what means were to 
be used to counteract these Sonae TORS: . 


fo Mr. Iaks* remark that in Dr. Weissstein's estimates JHSO cases had 
not been sufficiently considered and that a certain increase. in the estimates 
of the workload of the agencies should be made to include JRSO cases, Dr. Weiss~ 
stein replied that, in his opinion, this was not necessary since in due time a 
number of property control employees would be made available to work on JRSO 
cases, 


perenne: to the present ‘figures available for Bees Mr, Miller stated 


that he felt that Dr. Weissstein's estimate was too optimistic. 


Dr. Mayer stated. iat he was able to give a ‘considerably more favorable 
picture for Wwerttemberg-Baden ag compared to Dr. Veissstein's. report for Land 
Hesse. The authorities in Wuerttemberg-Baden were of course also interested in 
the most expeditious execution of the Restitution Program and they would do 
everything to complete it in time, ie. until the 3lst of becember 1951. In 
fact he could Prom se. its completion by that catia 


Conditions in vanthenbons Magen were different fran those in the other 
Laender insofur as restitution agencies were headed exclusively by judges, the 
so-called arbiters. This system had worked out very well; the arbiters had 


brought about an extraordinarily high number of amicable settlements. Of the 

845 eases disposed of by arbiters during the month of October, 150 or 62% had» 
‘been amicable settled. The chambers had adjudicated in October 18. cases, there- 
of 11 cases or 61% by. amicable settlements, It followed that of all cases dis- 


posed of by arbiters and chambers during October 85% had been amicably settled. 


During tne month of November, the arbiters ‘had settled amicably 178 cases or 


56% of a. total of. 519 dispositions. During the same period the chambers had 
settled amicably 10 cases or 56% of the total number of 28 adjudications. For 


‘the entire period, i.e, fran November 10, 1947 to November 25, 1949, the pic- 


ture was as follows: -Totel number of cases disposed. of by the arbiters: 1,848; 
thereof 1,144 cases or 62% by amicable settlements. Total number of cases ad- 
judicated by the chambers: 168; thereof 84 cases or 50% by amicable settlement. 
Thus of the total mumber of cases ‘disposed of by arbiters and chambers: Bie had. 
been amicably settled, — 


On the basis of ‘the above nat eas Rouvedsttie: caenod tlds in Wuerttemberg-. 
Baden believe that the main burd restitution acti ith the 
arbiters. The question of increasing thé timber of arbiters had been disdissed, 


anfsubstantially the following may be said on the subject: Prior to this meet~ 


-ing he has had a discussion with the senkor and most experienced arbiter, Ober- 


landesgerichtsrat Dr. Koehler in Stuttgart. Postponements were not as much due 
to the question of personnel, but could often'be attributed to developments of 


individual restitution cases. Not only rest itutors bu s attempt 
to Postpone the settlement of cases. tter instance postponements are 


aC easter are not possible.. With respect to . 
restitutors, the reasons for retarding settlements of cases are not. as much their 
hope for changes in the provisions of the Law but rather their expectations for 


‘more favorable legal interpretations of the Law. In this connection the conver~ 


sion rate of the originul purchase prices at 10:1 was not acceptable to the 


‘majority of restitutors.who hope fora change of the conversion rate to 5:1, a 


rate which is applied in connection with the General Claims Law. Arbiters had 
been successfully concinding amicable settlements by using the latter rate. It 
may therefore be concluded that a doubling of the pérsonnel does not necessarily 
mean that only half of the time will be required for completion of the program. 


4 
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The chambers in Wuérttemberg-Baden may. be considered current as far.as their. 
work under the Law is ‘concerned.. There are at present on hand: at the chambers. 
46 cases not ready for adjudication. Those which are available. for ad judica~ 
tion are Patns disposed of without delay. 


pasate difficulties are experienced with respect to the heawine. 
question. Housing conditions in Stuttgart, Karlsruhe and Mannheim were ex- 
tremely bad. In Ulm, the rebuilding of two rooms was absolutely necessary. | 
The arbiters in the Stuttgart agency shared their room. with two administrative | 
employees. Despite a considerable number of visitors frequenting that office, 
‘hearings must be held in the same rooms. These conditions cannot be changed 
even if necessary funds were available, — In the same. building, for example, 
two public prosecutors had- only one room although each of them must hold 
individual. hearings. It certainly is surprising that any progress 4t all was . 
made under these circumstances. Housing conditions for the other members of 
. the court are even worse than those for the arbiters. ’ 


Dr. Endres mantioned that ‘procedures may be empaalcet: by clarification. 
of basic issues. ‘In this connection reference was made to the meeting in 
Stuttgart, at which in addition to representatives of the american Zone the 
- representatives for Northrhine-Westphalia ‘and for the French Zone took part, 

_ and where it was decided that decisions and. opinions of the respective ; 
Ministries of Justice, which until now were published by the individual Laen- 
der, will now be published for the entire US Zone by the weekly ‘publication 
"Neue TURES PEESHe Wochenschrift". 


In ceuly to: eontela inquiries made. ty IRSB Dr. Mayer ‘es read a state- 
ment the contents of which had partly been referred to in his previ cus dis- 
cussions.’ 


; with respect to personnel Lhaneions hs stated that as of april 1, 1950, 
four. assessors will be assigned to the chambers. As of the date of his re- 
port there were © arbiters in Stuttgart, 2 arbiters each in Karlsruhe and. 
Ulm, and 3 in Mannheim; a fourth arbiter is at present being trained for 
. Miannheim. The hiring of one additional arbiter for Mannheim and one for- 
‘Karlsruhe is under. consideration. In November, 4 SOCgne arbiter. has been. 
employed for Karlsruhe. 


Mr. Loewenthal's question whether he delieved that ‘the’ program could. 
be completed by 51 December 1951 with the aforementioned personnel was answer- 
ed by Dr. Mayer with "yes". 


With regard to the data on 7RSO ata as furnished in his written 
submission, Dr. Mayer explained that. the rate of 10% for claims to be forwarded 
to arbiters from those at present held in suspense, had been’ obtained fron. 

Dr. Schoenfeld, the JRSO representative for Wuerttemberg-Baden. Included 
thereinwwere 5,000 claims against pawn-shops, which in Dr. Schoenfeld's opinion 
and also in his own opinion should be disposed of in bulk. Mr. Loewenthal | 
mentioned that he understood that one such case was at present. pending before 
the Board of Revew for decision. 


; -In‘his estimates of the time required by arbiters for the disposition of 
'all cases before them, Dr, Mayer'had assumed that the dispositions would in-. 
crease by 25% in comparison to the month of November. On the basis of & 75% 
increase, as suggested by IRSB, the times required by the snatyt anes agencies 
would be as follows: ; 


Silk bedpe 35 oe = Karlsruhe cgenaeenh 
Uln 15 months Mannheim 60 months. 


= pr. Mayer then promised | again eet the eres would nonevere, their. 
task until December 51, 1951. 
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Dr. ilueller began with some statements of a more general nature in which 
he discussed the difficulties connected. with the execution of Law 59, He then 
talked about restitution activities in Land Bremen. He stated that, compared. 
. to the other Laender, restitution ‘activities in Bremen showed more progress, 

This was due primarily to the smallness of the Land as a.result of which certain 

organizational problems did not exist. He nevertheless felt sceptical about the 
date of December 31, 1951. Even while doubling the personnel one. must consider 
the comparatively. long time. necessary to get acquainted with this ‘difficult 


matter. He agreed with the statements of the gentlemen . who had spoken before: him, 


that a letter from the Office of the High Commissioner to the. Minister Presidents 
of the Laender in which it is emphasized that for volitical as well as for : 
economic reasons it was necessary to expeditiously complete the Restitution 
Program would be advisable, He finally remarked that with certain reservations 

he believed to be able to comply with the date of December 31, 1951. He counted 
on the employment of two additional persons and did not anticipate any financial 
difficulties: in that respect. 


After lunch, ir, Loewenthal gave the following brief: analysis of restitution 
progress by comparing. the number of cases disposed of in the various Laender 
. during the month of November with the number’ of monthly dispositions required 
in the future if the program is to be completed by December 31, cers as had 
_ been promised oy the Heads of Land Central Officess 


Bavaria: disposed of in November's 456 cases 
| required monthly dispositions: 2 9750 cases (aRSo snetuded)_ 


Hesse: disposed of in November: 479 cases : 
required monthly Gispositions: 1, 800 cases s (a8 included). 


Wuerttenber g-Baden: disposed of in November s ‘319 cases. 
required nohthly Serre eer af 2250 cases , (g280 included) 


at” 
poe 


- Bremens disposed of in November: 52 cases — 
required monthly dispositions: 125 AaRsO sneha) 


_-Mre Loewenthal then mentioned, the diacussions held betucen the Property 
Division and JRSO which resulted in the understanding that it would be desirable 
‘that JRSO. petitions ‘be handled separately in order to expedite their disposition. 
‘The decision, however, as to the application of such measures rested with the 
restitution authorities. The same applied to a special procedure for the 
recording of amicable settlenents brought about by JRSO. 


Dr. Enéres mentioned that in Bavaria JRSO had already prepared hundreds 
of amicable settlements; on the whole JRSO accomplished a considerable amount 
of preparatory work, They distinguished threé groups. Cases in group I are | 
those which need only to be recorded, JKSO having already concluded amicable 
settlements. Group II consists of cases requiring minor adjusting before 
amicable settlements could be reached and recorded, Cases in group III will 
not bé handled until April 1, 1950. There are within the latter group cases 
which will probably require more work than those in.groups : and II. ya 


/. group III will: again be. divided into three groups. 


lie, Lowenthal said that his bffice ce received feck JRSO a copy of é the: 
Bavarian instructions on the separate handling of JRSO petitions with the . 
- remark that this practice fully complied with the wishes of JRSO. For that 
reason he would like-to ask Dr. Endres to send a. copy of tase. ane teucteene, 4 to 
the other Lender. 
| 
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‘Dr. Weissstein mentioned oe discussions with Dr. Kahn, Head of 
the. JRSO office in Hesse, the following procedure had been agreed: upon in 
_ order to ensure the expeditious handling of JRSO petitions: 


1. The agencies inform the restitutor, by a form letter vabablae that 
a petition had been received from JRSO involving his property and 
that JRSO will approach him for the purpose of reaching an amicable 
settlement. The letter also indicates that formal service will be’ 
made only after the attempt by JRSO to reach an amicable Seubtemeny: 
had proven negat tive» . 


Dr. Weissstein explained that _the apes was aphii ers primary tor | 
Pe oeecee reasons: in arde ats 


26 “Should the negotiations of IRSO be successful, provisions have 
~ been made for the prompt recording of such amicable settlements. 
At his suggestion all of the ten agencies had ‘agreed to introduce 
so-called court~days once or twice a month during which JRSO can 
meet with the restitutors, Furthermore, JRSO cases are recorded 
in a separate register of amicable settlenents. 


Bee Weissstein anticipated a very sons iGerabie increase ‘in dtepoatitons: 
as a result or this ial JESO has ere euinered about oe amicable . 
settlements, ; 


_ Dr. Endres stated that in Baverie 88 amicable settlements had already 
_been reached by by JRSO. 


Dr Mayer stated that he canst dated the eeciennent of: spesial arbiters 
for JRSO cases only advisable in the big agencies (Stuttgart and Mannheim), 
For Ulm and Karlsruhe it was not recommendable since there an arbiter would © 
not be fully occupied with JRSO cases. In Stuttgart JRSO cases would be handled . 
by Oberlandesgerichtsrat Dr. Koehler, To-day the first JRSO amicable settlements 
‘would be recorded, Nothing definite can be seid as yet with Peer to further 
developnents. 


Mrs Loewenthal. warned in this connection that. the ene ‘in. Karlsruhe, 
. Weak as it is, “night weaken even more unless it. handled JPSO cases separately. 


Dr. ih Mueller stated that JRSO. paid little attention to Bremen and that 
up to date ‘only | two discussions had taken place with JRSO. Bremen is being 
attended to by the JRSO office in Kassel. JRSO intended to contact restitutors 
. in Bremen in a manner similar to that in Hesse, Amicable settlements would 
be recorded by the agency, for which special days. had been-provided. Dr. 
Mueller said that he had ‘asked Dr, Loebenstein, | JRSO representative in Kassel, 
to appoint a representative for Bremen. This had been done, and lr. Vollmann. 
was.in steady contact with them. Of the 2,000 JRSO cases probably. 500 would 
remain, which’ could -be easily disposed of,. rs possible, he would like to 
have one man work on JRSO petitions. This would be a ae pec in asking | 
‘the Finance itinistry for an aBereAES in Perropncle: ; 


Mir. Schveig then enented. on restitution in Berlin. He remarked that the 
legal basis in Berlin was not Law No. 59, but the Berlin Kommandatura: Order 
» (49) 180 of 26 Jw1#1949. This Kommandatura Order was based substantially on 
-. the Restitution Law in the British Zone. Prior to the Kommandatura Order an 
_ instruction as to the filing of claims had been issued which was more or less 
. the same as General Order No. 10 of the British Zone. The first clains had 
' been received at the end of March 1949, The Kommandatura Order of 26 July 
. had led to the establishment of restitution authorities. With the well-known 
Berlin efficiency this had been accomplished in d short time. Already after 
three months y on il hoveneeys they had been in Sperations: The orgsnigzetion 
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of the: ‘Berlin restitution sathori tion’ was similar te that of restsbetian 
authorities in the British Zone. There were first of all the agencies, In 
~ Berlin one agency had been established with five departmerits, two departments: , 
for the Sector, two for the British Sector, and one for the French Seetor. 
The agencies are staffed with three legal experts each. For the time being 
two chambers were contemplated. The chambers formed part of the Landgericht 
aay of the Western Sectors of-Berlin, Appeals from the-chambers may be taken to 
Ase a senate of tho Kammergericht and, as far as. the US Sector was concerned, to 
the Board of Review, Unlike its status in the US Zons, JRSO was recognized in 
Berlin only as trustee, that meant thet for the time being it was only entitled 
to file claims leaving the question of ownership undecided. For the present . 
JRSO was authorized only in the US Sector, the authorization for the Eritish 
and the French sectors had not as yet been granted, The procedure - of forwarding 
claims to the agencies was different from that in the US: Zone. Because claims 
were: frequently inadequate in form and contents, they.were not forwarded to 
_ the agencies in their original form. Al] claims were preliminarily screened 
and substantiated and then transcribed to the proper form, Furthermore only 
so many claims were forvaréed to agencies as-could be handled by then during » 
& certain period, dt present 200 claims were forwarded to restitution agencies 
per week, The total number of claims forwarded to date was 2,000. Of those 
aporoximately 1,000 would be disposed of: by the end of Decenber , -@,- number 
thereof by amicable settlements. By the end of the current month 900 decisions 
granting petitions were anticipated. This was due to the fact-that they had 
first forwarded a great number of cases where confiscation by the Reich 
without indemnification was involved. To date they had received approximately 
~ 20,000 clains, Begimning with 1- January, 2,000 claims would be forwarded to. 
restitution agencies per month. No agreement. ‘existed as yet-as to the functions 
of restitution agencies in Berlin, There were goubts whether the actual work 
should not be transferred to the chambers, so ane the oe would corey 
function as’ recording offices only. 


Referring to lir. Schweig!’ Aiseiation: of the henaitng of .cases in Berlin, 
Dr. lveller asked whether the US authorities wanted the restitution authorities 
+o concentrate their efforts first on the disposition, of JRSO- ‘petitions. 


" Mire: Loewenthal replied that the agencies should’ equally. concentrate’ on, 
JRSO and individual petitions, 


; Regarding the subject. "Changes in the Reporting Site: itr. Loewenthal 

' first asked whether. the new form MG/PD/1lb/F was clear to the participants and 
whether they approved of it. The question was answered in the een and 
no explanations | of the new form were requested. 


. Mr. ‘Loewenthal then Petemved to ‘the. report forms 5 plaved parns the 
members of the meeting and stated as-follows with regard to their méanings 
It is the intention of the Property Division to introduce statistics ‘and 
reports with regard to the type andthe value of properties restituted as well” 
as the nationality of the restitutees,. The importance of this is clear; the . 
public wants to be informed of the practical results of the Restitution Program.. 
In the opinion of his office, the forms presented here are best. suited for the .- 
purpose of compiling such statistics, He could, however, prefer it if the 
German authorities, who will have to compile those reports, would state their 
opinion and PROPER a form which would best suit the purpose. 


During the sreding discussion certain difficulties. in the eS 
of these new reports were pointed out, e.g. what values are to be given; 
whether it was possible to determine the nationality of the restitutees or 
whether their residence should. be*reported, the nymber of items to be listed 
in the Final Report submitted by the agencies and the courts, and the question 
of pnceane the ‘cases ‘disposed of prior to the ea ene ee of the - new: reports. 
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Considering the additional work which the new reports system would 
create for the restitution authorities, Mr. Loewenthal mentioned that a 
considerable recuction in their work would result from the elimination of 
the action reports under the Key Card with respect to JRSO petitions. In - 
a discussion with JRSO it was decided to limit the action reports on JRSO 


. petitions to item.15 of the Key Card, "Number of Casestt, in addition to the | 


Final Report. which is under consideration now. The adding of Final Reports 
to the copies of JRSO petitions which are kept at the Central Filing Agency 
is deémed sufficient to control the disposition of JRSO petitions. In view, 
however, of the difficulties mentioned previously, Mr. Loewenthal suggested 
that the Heads of Land Central Offices jointly submit a proposal for ‘the 


“new reports. This suggestion was accepted by all, iir. Miller again emphasized . 


that the main purpose of these reports is to eventually give both the American 


- and thé. German public information of the final results of restitution. It 


shovld not be forgotten, however,. et the a aad aim of Law 2 is 


aeeren ean and not reporting. 


Dr. Weissstein stated that the restitution agencies would bs eas: 
relieved in their work if items 19, 20, 21, 23, 24, 28, and 30 of the Key 
Card were eliminated. Mr. Loewenthal asked if this was also the opinion of 
the other gentlemen, lr. Zimmermann then presented a Key Gard on which these > 
items had already been crossed off with a view of eliminating them. Mr. 
Loewenthal pointed out, however, that it is advisable to wait with the re- 
duction of the Key Cara until the Central Filing Agency has completed the 
setting up-of the Action Record Card System, a task in which it is at present 
engaged. An attempt will, nevertheless, be made to reduce the number of items: 
if possible. Dr. Weyer Suggested that. the same items be eliminated for the 
chambers. . ; 


Mir. Loewenthal then discussed some important solute vith regard to the 


| Central. Filing agency. By now all individual petitions had been forwarded 


by the Central Filing agency. JRSO had been notified by the Property Division 
accordingly. JRSO had requested thet the Land Central Offices be also au ormeO 
of that fact so that it would not be necessary any longer for JRSO to — 


submit docunentary evidence in the individual cases. 


Furthermore the following difficulty existed: In mumérous cases 
restitution agencies had written to claimants in reply to their inquiries 


thet their petitions had not as yet been received. The reason therefor 


probably was thet because of the enormous workload it had not been possible 

as yet to: register all petitions. lr. Loewenthal requested the. speedy 
registration.of the petitions received in order to avoid: unneces sary complaints 
to the Property Division. He recuested thet appropriate instructions be 

issued by the Heads of Land Central Offices to restitution agencies and that 

a Copy. vas euch instructions’ be submitted to his office. 


ite. Loewenthal then turned to the question of the eoneatus of amicable 


settlements. He pointed out that by all means it must be prevented that 


amicable settlements are recorded between parties who do not fall under Law 
59, Dr. Endres replied that pursuant to the Law the obligation existed to 


_ascertain the truth of the alleged facts ex officio, It had also been re- - 


peatedly pointed out to restitution authorities that it was their duty to 
review the cases. Dr. Endres mentioned that he just had discussed a case with 
Dr. Weissstein where an attempt had been made to misuse. the Law. Ifr. Loewen- 
thal said that the Property Division had suggested that, in view of the fact 
that such cases had occurred in the British Zone, Land Central Offices issue 
written instructions to the Restitution Agencies warning them about the 
danger involved, ir. Leber confirmed that the duty to verify the facts of a 
case existed ex officio, and thet the Laender would be held liable for 
eventual damages . 


308338 


oe 
ret Tey BL “wine 


Mr. Loewenthal then talked about the Central Collecting Point in | 
Wiesbaden. .At present it was in charge of 200,000 art objects which were, 
considered as falling under Law 59 or the restitution laws in the other 
zones. A way must be found to dispose of these art. objects within a 
‘reasonable time. OO - 4 


‘In the case of petitions involving art objects exe location ‘is not 
given the restitution agencies ‘should inquire with the Central Collecting 
Foint . This would help to dispose of some items. However, it. is desired to ~ 
establish a more general procedure which would expedite the disposition of 
the art objects, ifre Miller suggested. that Land Central Offices submit to 
the Central: Collecting Point a list of art objects for which ¢laims have 
been received but whose. whereabouts are unlmown. It was pointed out,however, 
that the preparation of such lists would be too time-consuming. Dr. Weissstein 
stated that in Hesse the matter could only be handled in the manner suggested 
earlier, namely by inquiring with the Central Collecting Point in each 
individual'case. He mentioned in this connection the regulation providing 
for the release of art objects. by. the Central Collecting Point upon the. 
submission of a copy of the restitution. authorities! decision granting the 
petition. As a means of further expediting the handling of cases involving 
art objects Dr. Weissstein suggested the issuing of a eatglogue by the. Central 
Collecting Point. hir. Miller pointed out that the Central Collecting Point. 
' is extremely curdened with work. He nevertheless agreed that the issuing of 
a catalogue was desirable. inasmuch as. it might also be used. by the British 
and French restitution | authorities « ; 


ir. Dehn, speaking for the- Central Filing Agency ; steted that ‘his’ 
office was ‘burdened with unnecessary correspondence not only because. the. 
restitution agencies often replied to inquirers that they: had. not received 
the petitions, but also because. restitutees. are frequently referred to the 
Central Filing Agency for information. Mr. Dehn emphasized thet it was not 
the function of the Central Filing Agency to give such information, He then 
asked that in all correspondence to the Central Filing Agency-its file 
number be clearly indicated. ‘where a file number was not available he 
asked that the first name as well as the family name of the restitutee be 
mentioned since often family names are the same. Also important is.the 
correct spelling of names. Whenever additional information is requested by - 
the restitution authorities it should clearly be indicated that such in- 
formation is to be submitted directly to the respective. restitution authori- 
ty. In many cases such additional information and answers to a a were 
received by the Central Eating agency. 


With regard to JRSO petitions,. the Benbeal Filing Agency had ‘received 
‘a list of the claims forwarded to restitution agencies from the Land Central 
Office in Wiesbaden as well as from the individual agencies. During a - 
telephone conversation.with the latter it was learned that they -had wanted 
to notify the Central Filing Agency of their file numbers. The registration . 
as requested by iir. Loewenthal did not provide for the file mumber of the . 
Land Gentral Office. Bavaria furnished only one list in@icating the file _ 
number of the Land Central Office as well as the file numbers of the resti- 
‘tution Beenie. This procedure is, of course, acceptable, 


Mr. Zimmermann spoke about the Action Record Card System. He said that 
the system was new established and: that it contained approximately 60,000 
cards, In the meantime 150,000 action reports have been received, E xperience 
has shom that some items of the Key Card could be omitted. Difficulties : 
existed with regard to the revorting of bree kdowns, item 15, since it often: 
was not evident whether five cases or ore main case plus four sub-cases were 
meant. Dr. Mayer said the st if five cases were reported under item 15 , this 
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would mean in Wuerttemberg-Baden that there were one case and four sub-cases,. 


“Mr. Zimmermann requested that on the action renorte under item. 15 the names 


of the restitutees and the restitutors be reported, since 10% of the action 
revorts received contained incorrect file numbers. Another mistake was that 

the chambers, when reporting receipt of a case under item 35, gave only their . 
docket number from which it was not evident which petition was involved. ; 
Dr. Mayer said that in Wuerttenber g=-Baden first the file number of the agency 
was nentioned. to which later the docket nunber of the chamber was added, - 


Mr. Zimmermann viens abated that. 4,000 receipts for individual petitions — 


were still outstanding from Bavaria. ir. Loewenthal suggested that. Land Central 


Offices be notified. ‘of the missing numbers « 


Mr. Sohlenker doubted that 10 ¢ of the action reports Santeined incorrect” 


‘ file numbers, Mr. Zimmermann replied that often.thé current mmber was entered 


instead of the file number. lr. Loewenthal asked ‘whether the Central Filing 
Agency should return the incorrect action reports, Ir, Zimmermann stated that 


80 far the Central Filing Agency had returned them. only in exceptionally bad _ 


cases, He suggested the preparation of lists in cases where it could not be 
determined to which petitions the action reports related, and to subnit those 
lists to the Lend Central Offices, Mr.-Leber asked whether actually so much | 
additional work-would be involved in indicating the names of the restitutee — 
and. the restitutor, as proposed by ir. Zimmersann,. ‘As an interim solution 

Mir. Loewenthal suggested that the attention of réstitution authorities be 
again called to the fact that the reports to the. Central ia: Agency .\had to © 
be. made as pvernece as possible,: 


It was agreed. upon: that the Heads of Land Central Offices would submit - 


‘their statements in answer to the questions posed by IRSB, as well as copies . 


of the instructions issued by them to restitution suthori tics as a result of 
this conference. ; is 34 


Ina few closing 2 remarks ie, \iller expressed his satisfaction with the 


meetings © 


In aenelavion hr. Léewentthal thanked the participants for ‘their acacia 
cooperation during the meeting. In anticipation of similar future meetings, 
he stated that suggestions of topics for discussions would always. be welcome. 
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